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Separate paging Is given to this Fart In order that It may be filed 
a» a separate compilation. 


wt U-a«t 3 — s'hjt’y (ii) 

PART II — Section 3 — Sub-section (ii) 

(tin tfwifui tft Bjffwt) *rrtn rtor % qurmi tfrt («* afo hsiwh aftnR) 
snf*i*T«ff arm srrft fat) n& fsrfiws wt* 5T uVr wfrqr nswj i 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 

ELECTION COMMISSION OF INDIA 

New Delhi, the 3 rd March 1970 

S.O. 1109. — In exercise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1951 f 43 of 1951), the Election Commission 
hereby directs that the following amendments shall be made in its notification No. 
434/PB/08, dated the 11th December, 1968, namely: — 

In column 3 of the Table appended to the said notification, — 

(i) against item ‘2. Ferozepur’, for the existing entry numbered 3, the entry 

“3. Public Grievances Officer, Ferozepur’, 

(ii) against item ‘8. Hoshiarpur’, for the existing entry numbered 2, the 

entry “2. District Transport Officer, Hoshiarpur”, 

(iii) against item ‘8. Pbillaur’, for the existing entry numbered 6, the entry 

“6, District Transport Officer, Hoshiarpur”, 

(iv) against item ‘12, Sangrur’, for the existing entry numbered 2, the entry 

”2. District Transport Officer, Sangrur”, shall be substituted; and 

(v) against item ‘7. Jullundur’ after the existing entry numbered 5, the entry 
“6. Sub-Divisional Officer, Sultanpur”, shall bo inserted. 

[No. 434/PB/69.1 


(D77) 
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qf 3 qTq 1970 

tJifloWo 1109 — qpp qfqfqfeq qfafqqq 1951 ( 1951 TT 43) ETT7T 
22 ^TOTTT ( 1 ) 3T7T T-TrT qfadql TT tmU TTT jjrr f^fcpT snq'rtr tT^JTTT 
| f% qrdt qfsrcfqqr crtt 4 3 t/'rqrq/ 6 8 drdsr 1 1 fearer, 1 9 e a ft fqrqfqfqq 
WIST f^RTT ^PT-it— ■CT«T?a; ; 

-TffT trftr^TTT q qq*q qrwfl % FT*q 3 1, 

(i) qar“ 2 . f^TfsT^' % qrqq fqqqrq qfqfe q«qT 3%fqq, qfafe " 3 . qt*p 

fwiTiioo srrfqiqT, 

(ii) qq“6 efffwK^c” %qrqq fqqqTqqfqf5qq«qT 2%f%q qfqf>R“2. fa-wr 
qfTq^r qrlWT, ^tfqqrctT ” 

{iii) qq"8. %qrqq ftror srfqfR qwr 6%fqq qfqfc"6. fqqT 

qfqr^q qifwr, ” 

{iv) q ? " 1 2 . qq¥T" % qrq^ faSHR srfqfe qsqr 2 % fqtT jrfqfe 
“ 2 . fTT qfqq^q qifTqr, twi " 
qfqwrfqq 3ft qrq^ft; qqT 

(v) q? "7. qm^qr” % qm^ fqqqrq srfafe qstq 5 % q nq rq srfqfe 

“e. wi qrfTiqT, ^nq^T" *Rr:?*rTf t iq qft qr^ff i 

[tfo 434/ l TqTq/6 9] 


ORDER 

New Delhi, the 13 th February 1970 

S-O. 1110. — Whereas the Election Commission is satisfied that Shri Charu 
Chandra Mandal, Village-Matharanga College, P.O. Matharanga, District Cooch 
Behar, a contesting candidate lor the mid-term election held in February, 1969, to 
the West Bengal Legislative Assembly from 5-Dinhata constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the. 
People Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notices, has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has not good reason or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri Charu Chandra Mandal to be disqualified 
for being chosen as, and for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State for a period of three 
yeans from the date of this order. 

[No. WB LA/5/69(4).] 

By Order, 

A. N. SEN, Secy. 


srtSir 


qf fceqf, 13 'FTqft, 1970 

qqo qjo mo — fqqfqq sqqtq w qqrmq qqr | fq 9Tcrft, 
1969 Jr gtr 'ifrqtft qqiq faSR qqT % fqq qtqrqfq fq*rfqq % f^rtr 
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HHT % y£HTH H?H HI# HP? WZ HPT H3TH 

3TTTT^T5Trr, figHT ;pH felT, hTt sfHfHfarH ^rferfwi, 10 31 hht hhhIh hhttt 
nir tHTHfanr srqfsrT sm fdHfHH annf tt q?>£ #ht HifHTH h hhth t| $ ; 

sfk, HH: HTT TFifr^TlT H?T H^HT HHHT ferr HPtHTtff 3»JT ffi%H TTH H OTT 
T^r o TfH HHT HITT IT HHTiTTr % fH*X TPCH HHTT FT G £V a l'T q T HfrftHT|; 
HTT ftrfHT HfnfJT Tf H| ^THTaTT tf HHT $ f¥ HH% ITT £H HHTHrTT % f^ «Ftf Til? r cf 
tch tt h$T | ; 

TTcT: HT, HYT SrfsrfHHH Tl HR! 1 0 ; T % H^HCW ft fftHTHH HFIffi TUT^RT HYT 
H[ HR HRH YT HH? % 1%tft HT HRT % HT fafft TRH Yt faffTH HUT Wt 
fartriH tFth? % hrh hh hih hYc % faPL (H hert yt Hrftg ft 4 Th hh qft YiHffifa 

% fatr fHT^ H ftlfad tm I 1 

[Ho To Ho/ 5/ 69(4)] 

P° D.Ho HH, HfHH, 

HTTH PnrfHH HTHTH I 


JVeu) Delhi, the 11th March 1970 

S.O. 1111. — In exercise of the powers conferred by sub-section (1) of section 22 
<of the Representation of the People Act, 1951 (43 of 1051), the Election Commission 
hereby directs that the following amendments shall be made in its notification No. 
434/MT/68, dated the 3rd May, 1968, namely:— 

In column 3 of the Table appended to the said notification — 

.(i) against Serial Nos. 15-Jalgaon and 16-Buldana, for the existing entries 
at 3 and 2 respectively the entry ‘‘Special Land Acquisition Officer, 
Jalgaon” shall be substituted; and 

(ii) against Serial No. 10-Buldana. the entry ‘‘4. Leave Reserve Deputy 
Collector, Buldana” shall be deleted end the entry 5 shall toe re- 
numbered as 4. 

[No. 434/MT/08.] 

SO 1112 — In exercise ol the powers conferred by sub-section (1) of section 22 
-of the Representation of the People Act, 1951 (43 of 19511, the Election Commission 
hereby appoints, in addition to the officers appointed by its notification No. 434/MT/ 
08 dated the 3rd Mav, 1968, as subsequently amended, the following officers to 
assist the Returning Officer for Buldana Parliamentary Constituency in connection 
•with the bye-elecion to the House of the People from the said constituency: 

(i ) Tabsildar, Yawai, 

(ii) Tahsildar, Raver, 

(iii) Tahsildar, Edlabad, 

(iv) Tahsildar, Bhusawal, 

(v) Tahsildar Malkapur, and 


(vi) TabHldar, Chikhli. 


[No, 434/MT/08(A).] 


By Order, 

K. S. RAJAGOPALAN, Secy. 


MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 9th March 1970 

S-O- 1113 — In exercise of the powers conferred by the proviso to article 309 
and clause (3) of article 148 of the Constitution, and of all other powers enabling 



1480 THE GAZETTE OF INDIA: MARCH 28, 1970/CHAITRA 7, 1892 [Part II— 


him in this behalf, the President, after consultation with the Comptroller and 
Auditor General of India in respect of persons serving in the Indian Audit and 
Accounts Department, hereby makes the following rules further to amend the 
General Provident Fund (Central Services) Rules, 1960, namely: — 


1. (1) These rules may he called the General Provident Fund (Central Ser- 
vices) (Amendment) Rules, 1970. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 


2. In the General Provident Fund (Central Services) Rules, 1060 (hereinafter 
referred to as the said Rules), after Note 2 below sub-rule (1) of rule 16, the 
following Note shall be inserted, namely: — 

“Note 3. — In case the sanctioning authority is satisfied that the amount 
standing to the credit of a subscriber in the Fund is insufficient and 
he is unable to meet his requirements, otherwise than by withdrawal, 
the amount already withdrawn by the subscriber from the Fund to 
finance any insurance policy or policies under rule 17, together with 
interest thereon, calculated at the rate provided in rule 11 , may be 
taken into account as an addition to the actual amount standing to his 
credit in the Fund for the purpose of the limit laid down in this sub- 
rule. After the amount of withdrawal admissible has been so deter- 
mined, the amount already withdrawn from the Fund to finance any 
insurance policy or policies under rule 17, together with interest 
thereon, may be treated as final withdrawal and the difference, if 
any, between the amount so treated and the total amount of with- 
drawal admissible may be paid in cash. 


For the above purpose, the Account Officer shall reassign the policy or 
policies to the subscriber or to the subscriber and the joint assured, 
the case may be, and make it over to the subscriber who will then 
be free to utilise the same for the purpose for which it has been 


released”, 


3. In clause (d) of sub-rule (1) of rule 24 of the said Rules, for the portion 
beginning with the brackets, letter and words "(d) pays or repays to the Fund 
and ending with the words “the Account Officer shall”, the following shall be 
substituted, namely: — 

"(d) pays or repays to the Fund the whole of any amount withheld or with- 
drawn from the Fund for any of the purposes mentioned in sub- 
clause (ii) of clause (a) of rule 17 and sub-clause (i) and Ui) of 
clause (b) of rule 17 with interest thereon at the rate provided in 
rule 11 , or 

(e) has been sanctioned withdrawal under rule 16 read with Note 3 below 
sub-rule ( 1 ) of rule 16, 


the Account Officer shall — ”. 


[No. F. 37 (2)-EV/69-I.J 


S.O. 1114. — In exercise of the powers conferred by the proviso to article 309 and 
clause (5) of article 148 of the Constitution, and of all other powers enabling him 
in this ibehalf, the President, after consultation with the Comptroller and Auditor 
General of India in respect of persons serving in the Indian Audit and Accounts 
Department hereby makes the following rules further to amend the Contributory 
Provident Fund Rules (India), 1962, namely:— 


1 (i) These rules may be called the Contributory Provident Fund (India) 
(Amendment) Rules, 1970. 

(2) They shall come into force on the date of their publication in the Official 


Gazette. 

2 In the Contributory Provident Fund Rules (India) 1962 (hereinafter referred 
to as the said Rules), after Note 2 below sub-rule (1) of rule 17, the following 
Note shall be inserted, namely: — 

“Note 3 — In case the sanctioning authority is satisfied that the amount 
standing to the credit of a subscriber in the Fund is insufficient and 
he is unable to meet his requirements otherwise than by withdrawal, 
the amount already withdrawn by the subscriber from the Fund to 
finance any Insurance policy or policies under rule 19, together with 
interest thereon, calculated at the rate provided in rule 12 may be 
taken into account as an addition to the actual amount standing to 
his credit in the Fund for the purpose of the limit laid down in this 
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sub-rule. After the amount of withdrawal admissible has been so 
determined the amount already withdrawn from the Fund to finance 
any insurance -policy or policies under rule 19, together with interest 
thereon, may be treated ns final withdrawal and the difference, if any, 
between the amount so treated and the total amount of withdrawal 
admissible may be paid in cash. 

For the above purpose, the Account Officer shall reassign the policy or 
policies to the subscriber or to the subscriber and the joint assured as 
the case may be, and make it over to the subscriber who will then be 
free to utilize the same for the purpose for which it has been released”. 

3. In sub-rule (1) of rule 26 of the said Rules — 

(a) in clause (d), the word “or” shall bo inserted at the end; and 

(b) after clause (d), the following clause shah be inserted, namely:— 

“(e) has been sanctioned withdrawal under rule 16 read with Note 3 below 

sub-rule (1) of rule 17,”. 

[No. F. S7(2)-EV/69-II.] 
S. P. MAHNA, Dy. Secy. 


(Department of Banking) 

New Delhi, the 23rd February 1970 

S.O. 1115. — In exercise of the powers conferred by Section 53 read with 
Section 56 of the Banking Regulation Act, 1949 (10 of 1949), the Central Govern- 
ment on the recommendation of the Reserve Bank of India, hereby declares that 
the provisions of sub-section (1) of Section 11 of the said Act, shall not apply to 
the undernoted co-operative banks for a period of two years with effect from 1st 
March, I960. 

1. The Ambur Urban Co-operative Bank Ltd., Ambur (N.A.) 

2- The Raichur Distt. Industrial Co-operative Bank Ltd., Raichur. 

3. The Blshnupur Town Co-operative Bank Ltd., Bishnupur (Bankura). 

4. The Sankeshwar Urban Co-operative Credit Bank Ltd,, Sankeshwar. 

5. Shri Jhabua Nagrlk Sahakari Bank Simlti, Jhabua (M.P ). 

[No. F. 18/4/70-SB.] 
K. YESURATNAM, Under Secy- 

(^1%Tr favm) 

feHY, 23 197 0 

ifToSffo 1115: — Tf%TT faffEUTd SlfVfiRPT, 1949 ( 1 949 ^ ^ ^ URT 56 
% *it«t qf&r-upT 5 3 % £pr TitT °pt surPi gtr, vrnTfrr fanfm 

qy, tpttt rr^m ^ qrfbra- n^TTr-vim 

( 1 ) % TFFET RUT 1 969 R UTT fRurfM»SFI 

TT TPj; ff*T 

1. SR-g ifWqyfHT t'RT RTRT (rrfi 0 rr 0) 

2. rV TTT^T ^ TTOTT 

3 ’fr fsiwjy £T3T LldlRfel TT MfiLL fqnTtTT, 

4. Rt R5R RT f RfRRT, 

5 . sitrw (rkrjrir) 

[R o o 18/4/7 0--RR O 0] 
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(Department of Banking) 

New Delhi, the 10th March 1970 

SO, 1116 — 111 pursuance of the proviso to Sub-section 5 of Section 7 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Ordinance, 1970, 
the Central Government hereby appoints Shri K. K, Pal, General Manager, Syndi- 
cate Bank, as Custodian, Syndicate Bank, with effect from the afternoon of 28th 
February, 1970 until further orders, nice Shri T. A. Pal, appointed as Chairman, 
Life Insurance Corporation of India. 


[No. F- 4 f 1 0 ) -BC/70. 1 
S. M. KELKAR, Dy. Secy. 


(Department of Revenue and Insurance) 

Income-tax Establishments 

New Delhi, the lltk February 1970 

S. O. 1117. — Consequent on his transfer, the powers ctrfflictl cn the off eer, mentioned 
below by the Ministry of Finance (Department of Revenue ard Insurance'' notification noted 
against his namCj are hereby withdrawn with effect firm the date shewn against his name:- — 


SI, Name of the Officer 

Notification No. and date 

Date from which 

No. 


powers are with- 



drawn 

1 Sh. M. S. Moray 

. No. 323 — Income-tax Establish- 
ments dated 22-8-1969. 

15-1-1970 (AN) 


[No, 55/F. No. 57/20/70-Ad. VI] 


(TW* W«rr jftaT faNRT) 

Tk fervft, llTiUTEV, 197 0 

ijR'oiifto 1917: — ^ ‘-rtru Tftr^rfr rtr % fWr far turrutr 

(TT^ar TtL frRT fMTFl) srftJR^T TUT 5T77T ufTTTr, 9 EtT™T % TfUTTR- 

Am % urn f?nrTf iff crrtfa % tpream ^ f ; _ 


tpufo srfk'prtt TT TDT 


TfT’JTRT *T 0 F? fTT^ 

rT ^ 

Fit I 


1 ffSFT 32 3 -STTFTT 15 - 1-1970 

fUffa, 22-8-19691 (iTTU^jT) 

[ff° 55] 
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S. O. 1118. — In pursuance of clause (h) of sub-rule (ii) of rule 2 of the Appellate Tribunal Rules 
1946, the Central Government has been pleased to appoint the undermentioned officers as Autho- 
rised Represcntative/Jmiior Authorised Representative, Income-tax Appellate Tribur nl with effect 
from the date noted against them to appear, plead, and act for any income-tax authority who is a 
party to any proceedings before the Income Tax Appellate Tribunal: — 


SI. Name of the Officer Appointed as Date of Appointment 

No. 


1 Sh. A. Y. Mehta, Inspecting Authorised Representative, In- 19-1-70 (EN) 

Assistant Commissioner of come-tax Appellate Tribunal, 

Income Tax, Nagpur. Nagpur. 

2 Sh, P. Ramamurty, Income-tax Junior Authorised Representative, 19-1-70 (FN) 

Officer, Class II, Madhya Pra- Income-tax Appellate Tribunal, 

desh charge. Nagpur. 


[No. 56 IF. No. 57/20/70-rii. VI.] 
M. G. THOMAS, Under Secy. 


tJ*To H'lo 1H8: — TTffeT fa*PT, 1966 %fffTfr 2 % (ii) 

Osr) TT TTrifT TTt ^rr nTTIT ?PTff TTWIJTTT tiff TfapTflTt Tt, PfftY 
3 Jr tw-tt TrfuTTfr tr tte Jr tr utt-tt sitter ?rPsrwr % Pern Tfr-ntr Jr 
WffTT jfT, TITTCT ttt, 'TfffTTJ tk ffirt T fa* STTfashT srftrftfa 
*Pto srrPsrfte TPcrPTfer THT-jn; sitter srfsprcur, % w Jf ffnjr t mrt t terfr 
Titter Jr f, 


Tiff t o Tpjprrj --pi Tiff PffcffPwptTff % Jr pTTfr Proper tr Titter 


1 tt tr o TTp 0 tmr, TlPffW TplftflT OTT-TT 19-1-70 (ftteff) 

TqTTT TTtpff, Sitter STftJTTT, TTTIT 

trRj-jif, hTTTT 


2 tt tr o tt t ft, thhft ffttfiff ffPrpTpaf ?nff- 1 9 - 1-70 

TPffTrfr, fft 2, T 5 T TT TffT TpJTTT, ffTTpr 

srrTT =ffrt 


[?fo 56 ] 
tT 4 j 0 o STHTfr, 

rm rrp^pr » 
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COLLECTORATE OF CENTRAL EXCISE, WEST BENGAL, CALCUTTA 

Central Excise 

Calcutta, the 6th February 1970 

SO. 1119. In exercise of the powers conferred on me under Rule 5 of the Cen- 
tral Excise Rules, 1944, I hereby empower all officers of and above the rank of 
"Assistant Collectors of Central Excise" to exercise within their respective jurisdic- 
tions the powers of the "Collector of Central Excise under Rule 173-1 of the Central 
Excise Rules, 1944.” 


[No. 7/1970.] 
D. R. KOHLI, Collector. 


CENTRAL EXCISE COLLECTORATE, BARODA 


V Tobacco; Central Excise 


Baroda, the 20th February 1970 

8-0. 1120 — In exercise of the powers conferred by Rule 5 of the Central Excise 
Rules, 1944, I authorise the officers not “below the rank of an Assistant Collector of 
Central Excise in the Baroda Centra? Excise Collectorate to exercise within their 
respective jurisdictions the powers of the Collector under rule 206(3) of Central 
Excise Rules, 1944 in regard to release of conveyances only, seized for violation of 
the Central Excise Rules. 


[No. 1/1970.] 


L. M, KAUL. Collector. 


COLLECTOR OF CENTRAL EXCISE, BANGALORE-1 

Central Excise 


Bangalore, the 21 st February 1970 

S-O. 1121. — In exercise of the powers conferred on me by Rule 233 of the Central 
Excise Rules, 1944. I hereby direct all the assessees of excisable goods in this 
Collectorate to whom Self Removal Procedure has been extended, as laid down in 
Chapter VIIA of the Central Excise Rules, 1944, notified under Government of 
India’s Notification No. 171/69, dated the 21st June, 1969, that they shall Intimate, 
immediately after 6,00 p,m. on the day prior to the Budget Day, to the Superin- 
tendent of Central Excise in charge of the Range, with a copy to the proper officer, 
a declaration in the appended form, furnishing the following information. 

(a) the number of last gate pass (G,P. 1 Rnd G.P. 2) issued by them upto 
6 P.M. on the day prior to the Budget Day. 


(b) the closing balance of stocks held by them at 6,00 P.M. on that day. 

Such a declaration addressed to the Superintendent, in a sealed cover, along 
with a copy thereof shall be handed over to the Central Excise Officer, specially 
posted In charge of the factory for giving clearances on the Budget Day. Other 
assessees, who may be situated away from the Headquarters of the Range Office, 
are given the option to send the declarations, either by hand or through telegram 
despatched on the same day. 
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Annexure 

DECLARATION OF STOCK. ETC., ON PRE-BUDGET DAY BY A 
MANUFACTURER WORKING UNDER S.R.P. 

1. Name of licensee. 

2. L, 4 licence No. 

3- Commodity. 

I/We hereby declare that the Serial Number of last gate pass(os) in form 
G.P.1/G.P.2 issued by me/us and the balance in hand of the excisable good/s 
manufactured by me/us on *(date) at 6 P.M. was/ were as under: 


Name of goods 
with Tariff 
item No. 


Seriad No. of last 
G.P.1/G-P.2 


Clossing balance of 
excisable goods in 
stock as per R.G1- 


Certified that the particulars given above are correct. 

Place: 

Date: 

Signature of the assessee or his 
authorised agent. 

•One day prior to tho presentation of annual/supplementary budget of the 
Union Government. 

Handed over to Superintendent/ A C. of Central Excise on 

at 


[No. 1/70.] 
M. C. DAS, Collector, 


CENTRAL EXCISE COLLEC70RATE, ALLAHABAD 

CORRIGENDUM 

Allahabad , the 21st October 1009 

S-O. 1122. — The following amendments may be made in the Collectorate Notifica- 
tion No. 6/CE/69, dated 21st October 1969, issued under this office ondt. C.N. V(a) 
aiS-Stt/68, dated 20th December, 1969: — 

(1) In serial No. 15(b) for the schedule appended with the above add after 

the entire Bljnor district “including village Jainagar falling in Thaltur- 
dwara tehsil of Moradatoad district.”. 

(2) In serial No. 21 after entire Thakurdwara and before ‘and Moradabad 

tehsils’ add "except village Jainagar”. 

This amendment shall be deemed to have come into effect from 21st October 
1969 i.«. the date of original notification. 


[No. 6/CE/09.] 
H. N. RAINA, Dy. Collector. 
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MINISTRY OF FOREIGN TRADE 
(Office of the Joint Chief Controller of Imports and Exports) 

ORDER 

Calcutta, the 17th January 1970 

Subject: — Order cancelling the Customs Purpose Copy and Exchange Control Pur - 
pose Copy of Licence No. P/El/ 0144G82/C in connection with the issue 
of duplicate copy of the same. 

S.O. 1123. — M/s. Greaves Cotton & Co. Ltd., lfi, Hare Street, Calcutta-1 were 
granted import licence No. P/EI/0144682/C, dated 14th June 1968 for Rs, 21,450 
(Rupees twenty one thousand four hundred and fifty only). They have now 
applied for issue of a duplicate copy of Customs Purposes Copy and Exchange 
Control Purposes Copy of the said licence on the ground that the original of both 
the. copies have been lost. It is further stated that the original licence was neither 
registered with any Custom House, and not utilised. 

In support of this contention, the applicant has filed an affidavit to the effect 
that the original copies of the licence have been lost. I am satisfied that original 
Customs Purposes Copy and Exchange Control Purposes Copy of the Licence No. 
P/EI/0144682/C, dated 14th June 1968, have been lost and directed that duplicate 
of iboth the copies of the licence in question should be issued to the applicant. 
The original copies of the licence are cancelled. 

[No. F. 36(5)-II/3/AM’69/EI-II.] 
M. S. PURI. 

Dy. Chief Controller of Imports and Exports. 


(Office of the Joint Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDERS 

New Delhi , the 6th February 1970 

S O. 1124. — M/s- Praimchand Chajjumal, 483, Shaish Mahal, Bazar Sita Ram, 
Delhi, were granted an Established Importers licence No. P/E/0172572, dated 2nd 
December 1869 for Rs. 1,000 for import of Artist Brushes including Hogs Hair 
Brushes as per current Red Book. They have applied for the duplicate customs 
purpose and/Exchange Control Copy of the said licence on the ground that the 
original has been lost or misplaced. It is, further stated by the Arm that the 
original licence was not registered with Customs House and hence has not been 
utilised. 

I am satisfied that the original Custom Purpose and/Exchange Control Copy 
stating that the original Customs Purpose and/Exchange Control Copy of the 
licence has been lost or misplaced. 

I am satisfied that the original Custom Purpose and/Exchange Control Copy 
of the said licence has been lost and direct that a' duplicate licence (both copies) 
should be issued to the applicant. The original Custom Purpose and/Exchange 
Control Copy of the licence is cancelled. 

[No. F. 324/1 V / 1/AM.7 0/QL. CLA.] 

S.O. 1125. — M/s. Friends United Co. 11-12-13/A, Bhagirath Palace, Chandni 
Chowk, Delhi, were granted an Established Importers licence No. P/E50170677, 
dated 2nd July 1969 for Rs. 1,000 for Import of Garage Tools as per Red Book for 
AM.70 licensing period. Th<jy have applied for the duplicate customs purpose 
copy of the said licence on the ground that the original has been lost or misplaced. 
It is, further stated by the firm that the original Custom Purpose Copy. of the 
licence was not registered with Customs House and hence has not been utilised. 

In support of this declaration, the applicant has filed an affidavit duly attested 
stating that the original Customs Purpose Copy of the licence has been lost or 
misplaced. 
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I am satisfied that the original Custom Purpose Copy of the said licence has 
been lost and direct that a duplicate Customs Purpose Copy should be issued to 
the applicant. The original Custom Purpose Copy of the licence is cancelled. 

[No. F. 275(b)/IV/B/AM.70/QL.CLA.] 

SO. 1126.— M/s. Friends United Co. 11-12-13/ A, Bhagirath Palace, Chandnl 
Chowk, Delhi were granted an Established Importers licence No. P/E/O1G908O, 
j.ed 21st May 1969 for Rs. 750, for import of Garage Tools as per appendix 25 
of tnc Red Book for AM.09 Licensing Period. They have applied for tho duplicate 
customs purpose copy of the said licence on the ground that the original has been 
lost or misplaced. It is, further stated Iby the firm that the original Custom Pur- 
pose Copy of the licence was not registered with Customs House and hence has 
not been utilised. 

In support of this declaration, the applicant has filed an affidavit duly attested 
stating that the original Customs Purpose Copy of the licence has been lost or 
misplaced. 

I am satisfied that the original Custom Purpose Copy of the said licence has 
been lost and direct that a duplicate Customs Purpose Copy should be issued to- 
the applicant. The original Custom Purpose Copy of the licence is cancelled. 

[No. F, 275/b/IV/32/AM.69/QL.] 

RAM MURTI SHARMA, 

Jt. Chief Controller of Imports and Exports. 


(Office of the Joint Chief Controller of Imports and Exports) 

(Central licensing Area) 

ORDER 

New Delhi, the 19 tfi February 1970 

S.O. 1127. — M/s. Amar Nath and Sons (Regd-) 19, Khurshid Market, Sadar 
Bazar, Delhi-6, was granted an Established Importers licence P/E/0170863, dated 
9th July 1969 for Rs. 1,000 for import of Artists Brushes including Hogs Hair 
Brushes. They have applied for the duplicate customs purpo.se copy of the said 
licence on the ground that the original has been lost or misplaced. It is, furthe' 
stated by the firm that the original Custom Purpose Copy of the licence was no, 
registered with Customs House and hence has not been utilised. 

In support of this declaration, the applicant has filed an affidavit duly attested 
stating that the original Customs Purpose Copy of the licence has been lost or 
misplaced. 

I am satisfied that the original Custom Purpose Copy of the said licence has 
been lost and direct that a duplicate Customs Purpose Copy should be issued to 
the applicant. The original Custom Purpose Copy of the licence is cancelled. 

[No. F. 324/IV/5/AM.70/QL.CLA.] 
(Sd.) Illegible, 

Dy. Chief Controller of Imports and Exports. 


(Office of the Joint Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDER 

New Delhi, the 10th March 1970 

S-O. 1128— M/s. Green Rubber Works, Basti Sheikh, Jullundur City, were grant- 
ed Import licence No. P/S/1614926/C/XX/32/D/27-28, dated 2nd September i960 
for Rs. 5.000 for the Import of Titanium Dioxide, Rubber Chemicals and Synthetic 
Resins, They have applied for issue of the duplicate Exchange Control Purpose 
copy of the said licence 011 the ground that the priginal Exchange Control Copy 
has been lost/misplaced without having been utilised. 
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The applicant have filed an affidavit in support of their contention as required 
under para, 302 read with appendix 8 of I.T.C. Hand Book of Rules and Procedure,, 
1069. I am satisfied that the original Exchange Control copy has been lost/mis- 
placed. 

In exercise of the powers conferred on me, under clause 9(ec) of Import (Con- 
trol) Order, 1955 dated 71h December 1255, as amended upto date. I order the 
cancellation of the Exchange Control copy of Import liceneo No. P/S/ 1014926/C/ 
XX/32/D/27-28, dated 2nd September. 1969. 

The applicant is now being issued a duplicate Exchange Control Purpose copy 
of the above licence in accordance with the provision of para, 302 of I.T. C. Hand 
Book of Rules and Procedure, 1969. 

M/s. Green Rubber Works, 

Basti Sheikh, 

Jullundur City. 

[No. F. NP/G-6/AM.69/AU.PB/CLA.] 
A. L. BHALLA, 

Dy. Chief Controller of Imports and Exports. 


MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL TRADE AND 

COMPANY AFFAIRS 

(Department of Industrial Development) 

(Indian Standards Institution) 

New Delhi, the 9th March 1970 

S.O. 1129. — In pursuance of sub-regulation (4) of regulation 14 of the Indian 
Standards Institution (Certification Marks) Regulation, 1955, as amended from 
time to time, the Indian Standards Institution hereby notifies that the licence No. 
CM/L-1985, particulars of which are given below has been cancelled with effect 
from 1st March, 1970: 


Licence No. & Nam; and Address of the Ardcle/Process Covered/ Relevant Indian Standard 
Date licensee by the licence cancelled 


-CM/L-1985 

4-6-1969 


M/s. Tribeni Tissues Pri- 
vate L td.,Chandrahati, 
P.O. Tribeni, Distt. 
Hooghly. having their 
Office at 24-B, Park 
Street, Calcutta-16. 


Base paper for Carbon 
Paper Type 1 Grade 5 
& Type 2 Grade 3 


IS: 3413-196 6 Specifica- 
tion for Base Paper for 
Carbon Paper 


I No. CMD/55:1085.] 
A, K. GUPTA, 
Deputy Director General, 


MINISTRY OF PETROLEUM AND CHEMICALS AND MINES AND METALS 

(Department of Petroleum) 

New Delhi, the 9th March 1970 

S.O, 1130, — Whereas It appears to the Central Government that It Is necessary 
In the public interest that for the transport of Petroleum from G G S.III to G.G.S.i. 
in the the Nawagam Oilfield, in Gujarat State, Pipelines should be laid by the Oil 
and Natural Gas Commission and that for the purpose of laying such Pipelines, 
it is necessary to acquire the Right of User In the land described In the schedule 
annexed thereto. 
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2- Now, therefore, in exercise of the powers conferred by Sub-section (i) of the 
Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 
19(52 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein. 

3- Any person interested in the said land, may, within 21 days from the date 
of this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region, Shed No. 27, Makarpura Road, Near 
Central Workshop, Baroda 4, in the Office of the Gujarat Pipelines (Oil and Natural 
Gas Commission), Baroda. Every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a legal practitioner. 

Schedule 

Laying pipeline From O- G. S. Ill to G. O. S. I of Navagam Project width of the line 15 Metres 

State — Gujarat. District: — KAIRA. Taluka — Matar. 

Village Survey No. 

Hector 

Are, 

P. Are. 

Nawagam 746 

0 

4 

65 

747 part 

0 

8 

25 

747 part. 

0 

3 

60 

747 pa« 

0 

X 

20 

748 

0 

3 

60 

749, • 

0 

9 

75 

051/1 • 

0 

0 

60 

758 

0 

21 

15 

706 

. 0 

4 

35 

615 

0 

I 

50 

621 

0 

3 

90 

619 

0 

0 

90 

620 part 

, 0 

I 

so 

620 part 

. 0 

7 

65 

618 

0 

6 

45 

617/3 

0 

6 

52 

631 

0 

0 

IS 

632/4 . 

0 

5 

85 

632/s ■ 

0 

2 

60 

632/6 . 

0 

2 

60 

6og pari 

- 0 

I 

45 

609 part 

0 

0 

65 

464/2+4 

0 

6 

T5- 

464/3 . 

0 

4 

65 

470/2 ■ 

0 

10 

35 

470/1 . 

0 

6 

44 

480/2 . 

0 

1 

92 

480/1 

0 

4 

62 

481/1 • 

0 

2 

82 

493 

0 

5 

33 

492 

0 

2 

42 

491 

0 

I 

49 

482 

0 

10 

I 

490 

0 

3 

30 

489 part 

0 

4 

5° 

489 part (W) 

0 

9 

00 


[No. 20(7)/68-IOC/Lab.&Legis.] 

S.O. 1131. — Whereas it appears to the Central Government that it is 
necessary In the public interest that for the transport of Petroleum from 
G.G.S. Ill to G.G-S. I in the Nawagam Oilfield, in Gujarat State, Pipelines should 
be laid by the Oil and Natural Gas Commission and that for the purpose of 
laying such Pipelines, it is necessary to acquire the Right of User in the land, 
described in the schedule annexed thereto 
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2, Now, therefore, In exercise of the powers conferred by Sub-section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby declares Its Intention to 
acquire the right of user therein. 

3. Any person Interested in the said land may, within 21 days from the date of 
this notification object to the luying of the pipelines under the land to the Com- 
petent Authority, at Western Region, Shed No. 27, Makarpura Road, Near Central 
Workshop. Baroda-4, in the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commission), Baroda. Every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a legal practitioner. 

Schedulh 


Laying pipeline from G. G. S. Ill to G . G. S, I of Nuvagam Project width of the line i$ Meters 


State : 

—Gujarat 

District: — K'v'rt 

Taluk.: 

— Mojr 



Village 

Survey No. 

Hectare 

Are. 

P. Are. 

Pansoli 


304 part. 

. 0 

9 

75 



304 part. 

0 

5 

10 



305 part 

. 0 

12 

00 



305 parr. 

0 

4 

5° 



305 part. 

. 0 

6 

00 



30J part. 

0 

8 

10 



293 

0 

1 

50 



290 part 

0 

4 

50 



290 part. 

, 0 

3 

45 



289 part, 

0 

29 

40 



289 part. 

0 

0 

24 



287 

0 

4 

50 



288 

0 

3 

75 



267 part 

q 

34 

6 



267 part (W) 

. 0 

3 

Co 



263 

0 

12 

CO 



25S 

0 

8 

85 



249 part. 

0 

10 

20 



249 pan. 

0 

IJ 

90 



248 

0 

9 

15 


[No. 29(7)/ 68-IOC/Lab.RLegIs. ] 


S.O. 1132 — Whereas It appears to the Central Government that it is necessary 
in the Public interest that for the transport of Petroleum from Well No. 39 BQ to 
G.G.S. II in the NaU'agam Oilfield , in Gujarat State, Pipelines should be laid 
by the Oil and Natural Gas Commission and that lor the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in the land described in the 
schedule annexed thereto. 

2. Now, therefore, In exercise of the powers conferred by Sub-Section (I) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein- 

3. Any person interested in the said land may, within 21 days from the date of 
this notification object to the laying of the pipelines under the land to the Com- 
petent Authority, at Western Region, Shed No. 27, Makarpura Road. Near Central 
Workshop. Baroda-4, In the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commlsslor. ), Baroda- Every person making such an objection shall also state 
specifically whether he wishes to be heard ip person or by a legal practitioner. 
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Schedule 

{Laying the pipeline from 39 BQ to G.G.S. II) 

State — :Gujnrat District: — Kaira Taluk: : — Matar 


Village 


Survey No. Hectare Are. P. Arc. 


Kathawada ..... 157/1 ... 0 2 52 


[No. 29(7)/B8-IOC/Lab. & Legis.] 

S.O. 1133. — Whereas it appears to the Central Government that it is necessary 
In the public interest that for the transport of Petroleum from Well No. B.A. F.-14 
to G.G.S. II in the Nawagam Oilfield, in Gujarat State, Pipelines should be laid 
by the Oil and Natural Gas Commission and that for the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in the land described in the 
schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its Intention to 
acquire the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date of 
this notification object to the laying of the pipelines under the land to the Com- 
petent Authority, at Western Region, Shed No. 27, Makarpura Road, Near Central 
Workshop, Baroda-4, in the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commission), Baroda. Every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a legal practitioner. 

Schedule 

(Laying the pipeline from BAF- 14 to G.G.S. II) 

State — Gujarat District: — Kaira Taluka: — Matar 


Village 


Survey No. Hectare Are. P. Are. 


Kathawada 


266 1 2 


0 

3 

48 

350 


0 

X 

50 

351/2 . 


0 

4 

80 

351/3 ■ 


0 

0 

21 

353/1 • 


c 

1 

56 

353/2 . 


0 

1 

20 

356/3 


0 

1 

92 

354/1 . 


0 

4 

20 

354/2 . 


0 

4 

56 

355 

, , 

0 

I 

68 

142/2 


0 

0 

60 

138/2 . 

* 

0 

0 

60 


[No. 29(7)/68-IOC/Lab. 

& Legis,] 


S.O. 1134. — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of Petroleum from Well No. BDE - 29 
to G.G-S. I in the Nawagam Oilfield, in Gujarat State, Pipelines should be laid 
by the Oil and Natural Gas Commission and that for the purpose of laying such 
Pipelines, it Is necessary to acquire the Right of User in the land described in the 
schedule annexed thereto. 


2. Now, therefore, In exercise of the powers conferred by Sub-section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein- 
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3. Any person Interested in the said land may, within 21 days from the date of 
this notification object to the laying of the pipelines under the land to the Com- 
petent Authority, at Western Region, Shed No. 27, Makarpura Road, Near Central 
Workshop, Baroda-4, in the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commission), Baroda, Every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a legal practitioner. 

SCHEDULE 

C Laying the pipeline from BDE-2 9 to G.G.S. II) 

State: — Gujarat District: — Kaira Taluk'i: — Matar 


Village 


Survey No. Hectare Are. P. Are. 


Kathawada ..... 252 / 2/1 ... o 2 28 

252/1 ... o 2 08 


INo. 29(7) / 68 -IOC/Lab. & Legis.l 
New Delhi, the 16 th March 1970 

S.O. 1135.— Whereas it appears to the Central Government that It Is necessary 
in the public interest that for the transport of Petroleum from the icell No. BDV-54 
to BAF - 14 in the Nawagam Oilfield, in Gujarat State, Pipelines should be laid by 
the Oil and Natural Gas Commission and that for the purpose of laying such Pipe- 
lines, It Is necessary to acquire the Right of User in the land described in the 
schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-section (i) of th® 
Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date of 
this notification object to the laying of the pipelines under the land to the Com- 
petent Authority, at Western Region, Shed No. 27, Makarpura Road, Near Central 
Workshop, Baroda-4, in the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commission), Baroda. Every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a legal practitioner. 

Schedule 

( Laying the pipeline from BDV-54 to BAF-14) 


State :— -Gujarat 

District: — Kaira 


Taluka: 

—Matar 


Village 

Survey No. 


Hectare. 

Are. 

P. Are. 

Kalh: wada 

. 300/2 


0 

0 

48 


298/2 , 


0 

5 

68 


298 T . 


0 

2 

84 


297/ 1 . 


0 

7 

00 


2 97/2 , 


0 

4 

16 


285 


0 

0 

42 


286 


0 

5 

88 


284/3 . 


0 

6 

72 


V. P. Road 


0 

0 

60 


273 


0 

5 

40 


[No. 29 (7)/ 68 -IOC/Lab. &Legis.J 
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S.O, 1136. — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of Petroleum from the well No. BS-23 
to BC-15 in the Nawagam Oilfield, in Gujarat State, Pipelines should be laid by 
the Oil and Natural Gas Commission and that for the purpose of lay mg such Pipe- 
lines, it is necessary to acquire the Right of User in the land described in the 
schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of the 
Section 3 of the Petroleum Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date of 
this notification object to the laying of the pipelines under the land to the Com- 
petent Authority, at Western' Region, Shed No. 27. Makarpura Road, Near Central 
Workshop, Baroda-4, in the Office of the Gujarat Pipelines (Oil and Natural Gas 
Commission), Baroda. Every person making such an objection shall also stjfte 
specifically whether he wishes to be. heard in person or by a legal practitioner. 

Schedule 

{Laying the pipeline from BS-25 to BC-i 5 to G.G S. II) 

Stele: — Guiarat D:str ct — Kura Taluka: -Matar 


Village 


Survey No. Hectare Are P. Are 


KATHAWADA 

. . 65 . . 

0 

14 

40 


V. P. Road . 

0 

1 

20 


66 

0 

2 

55 


128 

0 

19 

55 


[No. 29(7)/68-IOC/Lab.&Legis.] 


ERRATA 

New Delhi, the 6th March, 1970 

S.O. 1117 ,— In the fin* notification under Section 6 of the Petroleum Pip'fines (Acquisition 
of Righ. of Uii" ii r .n.i) \et, 1962 of the Government of India in the Ministry of Petroleum and 
Chemictb aril vi 1 ; 3 n.l M’tals (Dmartment of Petroleum) No. 2Q/7/68TCC/Lab.(s) dated 
10-4-10'S'), o till ut 1 all - r S.O. N ). rpfifiin the Gezette of Government of India Part It, Section 3 
sub-section (ii) dated 17-1-67, for laying the petroleum pipeline from 39 BO to G.G.S. II. 

\t Mi. 1377 at Village Kathawada, Talutta-Matar 


(I) 


Read 


For 


SI. No. 

Hectare 

Are. 

P. Are. 

Hect. 

Are. 

P. Are. 

Against 

S.No. 

120 

O 

3 

24 

O 

0 

92 

120 

121 

0 

8 

64 

O 

X 

3 i 

121 

1x8 . 

0 

0 

30 

0 

1 

1.3 

xi8 

123 . 

0 

9 

36 

0 

7 

24 

123 

159 ■ 

0 

13 

50 

0 

12 

26 

159 

157/2 ■ 

0 

17 

10 

0 

13 

8a 

157/2 

156 

0 

13 

68 

0 

19 

50 

156 

166 . 

0 

7 

92 

0 

4 

60 

166 


(II) Omit Survey No. 165 / 1 . 


[No. 29(7)/68-IOC/Lab.&Legis.] 
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S. 0 . 1138.— In the final notification under section 6 of the Petroleum Pipelines (Acquisition 
of Right of User in Land) Act, 1962 of the Government of India in the Ministry of Petroleum and 
Chemicals and Mines and Metals, (Department of Petroleum) No. 29/7/68-IOC/Lab. (3) dated 
10-4-69, published under S.O. No. 1464 in the Gazette of Government of India Part II, Section 3 
Sub-section (ii), dated 19-4-1969 for laying the petroleum pipeline from BR TO BDE-29 TO 
G.G.S. II. 

At page No. 1375 at Village-Kathawada, Taluka-Matar, Dist. Kaira. 


(D 


Read 


For 


Survey No. Hectare Are. P. Are. Hectare Are. P. Are. Against 

S. No. 


253 . o 6 30 o 10 66 253 

II) Omit survey Nos. 170, iSS, 1S0 '1, 144/6, 145/2, r45/i, 146, 147/2, 147/3. 


[No. 29(7)/68-IC C/Lab. & Lcgis.] 


S.O. 1139. In the final notification under Sec. 6 of the Petroleum Pipelines (Acquisition o 

Right of User in Land) Act, 1962 of the Government of India in tl.e Ministry cf Petroleum and 
Chemicals and Mines and Metals (Department of Petroleum) [No. 29/7/68-IC C/Lab. (8)] dated 
10-4-1969, published under S.O. No. 1469, in the Gazette of Government of India Part II, Section 
3, sub-section (ii) dated 19-4-1969 for laying the Petroleum pipeline from BAF-14 to G.G.S. II. 


At page No. 1379 at Village: Kathawada Taluka: Dist. Kaira. 


Read For 

)0 


Survey No. 

H. 

> 

f-t 

P. Are. 

I L et re 

Are. 

P. Are. 

Against 

S. No. 

271/1 . 

0 

I 

20 

0 

2 

80 

271/1 

275 . 

0 

I 

32 

0 

0 

23 

275 

267/2 . 

0 

2 

52 

0 

I 

76 

267/2 

267/1 • 

0 

3 

72 

0 

4 

3i 

267/1 

266/P 

0 

0 

91 

0 

5 

79 

266/P 

143 . 

0 

14 

52 

0 

19 

68 

143 

138/3 • 

0 

I 

92 

0 

0 

14 

138/3 

147/1 . 

0 

3 

38 

0 

I 

42 

I47 /i 

147/3 • 

0 

2 

l6 

0 

3 

04 

147/3 


(it) Omit S. Nos. 271/2, 260, 144/6, 146, 147/2. 


[No. 29(7l/68-IOC/Lab & Legis.] 
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r 

Nero Delhi , 

the 13 th March , 1970 


S.O. 1 140. _ln the notification of Government of India, in the Ministry of Petroleum and 
Chemicals and Mines and Metals (Department of Petroleum) issued under No. 20/3/67-IOC/Lnb. 
it Legis., dated 22-12-1969 & published under S.O. No. 90 in the Gazette of India, Part II Section 
3, Sub-Section (ii) dated 10-1-1970. 

At Page No. 318 & 319, Village: PIT .F.SH WARPUR . AMBAVPURA, Taluka: Kadi, 

Dist : — Mehsana. 


Read 


For 

Name of Village 

S. No. Area 

Name of Village 

S. No. Area 


H. Arc. P. Arc 

H. Are. P. Are 

Bileshwarpura 

V.P. Road 0 1 
Track. 

4 BUcshwarpura 

V.P. Road 01 9 

Track. 

Ambavpura 

Do. 

S.No. 179 0 14 

S.N0.133/1 0 6 

76 Ambavpura 

50 Do. 

S. No. 179 0 11 76 

S.No. 131/1 06 50 


[No, 20/3/67-ioC/Lab. & Lngle,] 


M. V, S. PRASADA (RAU, Under Secy. 


MINISTRY OF HEALTH, FAMILY PLANNING AND WORKS, HOUSING AND 

URBAN DEVELOPMENT 

(Department of Health) 

New Delhi, the 18th March 1970 

S.O. 1141. — Whereas in pursuance of the provisions of clause (b) of sub-section 
<1) of section 3 of the Indian Medical Council Act, 1950 (102 of 1956), Dr, Ishwari 
Charan Shukla, Professor of E.N.T., Government Medical College, Jabalpur, has 
been elected as a member of the Medical Council of India with effect irom the 
8th February, 1970 vice Dr. D. S. Choudhary, who has ceased to be a member 
under sub-section (3) of section 7 of the said Act. 

Now, therefore, in pursuance of sub-section (1) of section 3 of the said Act. 
the Central Government hereby makes the following further amendment in the 
notification of the Government of India in the late Ministry of Health No. 5-13/G9- 
MI, dated the 9th January, 1960, namely: — 

In the said notification, under the heading "Elected under clause (b) of sub- 
section (1) of section 3", for the entry against serial No. 13, the following entry 
shall be substituted, namely: — 

"Dr. Ishwari Charan Shukla. Professor of E.N.T., Government Medical College, 
Jabalpur". 


[No. F. 4-17/69-MPT.] 

S.O. 1142. — In exercise of the powers conferred by sub-section (2) of section 11 
of the Indian Medical Council Act, 1956 (102 ot 1958), the Central Government, 
after consulting the Medical Council of India, hereby makes the following amend- 
ments In the First Schedule to the said Act, namely: — 

In the said Schedule — 

(i) in the entries relating to the University of Allahabad, after the exist- 
ing entry, the following entries shall be inserted, namely: — 

"Doctor of Medicine (General Medicine), M.D. (Genl. Med,); All. 

Doctor of Medicine (Social & Preventive Medicine), M.D- (Soc and Prev 
Med,); All.” 
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(ii) in the entries relating to the University of Agra, after the entry 

“Diploma in Medical Radiology and Electrology. D.M.R.E.”, the 
following entries shall be inserted, namely: — 

“Doctor of Medicine (Paediatrics), M.D.(Paed-); Agra. 

Diploma in Anaesthesiology, D.A., Agra. 

Diploma in Tuberculosis and Chest Diseases, D T.C.D., Agra- 
Diploma in Obstetrics and Gynaecology, D.G.O., Agra.” 

(iii) in the entries relating to the University of Delhi after the entry 

“Diploma in Child Health, D-C.H.”, the following entries shall be 
inserted, namely: — 

“Master of Science (Medical Bacteriology), M.Sc- (Med. Bact.); Delhi. 
Doctor of Medicine (Medical Microbiology), M.D. (Med. Micro.); Delhi”. 

(iv) after the entry relating to the Calicut University, the following entries 

shall be inerted, namely: — 

“Kanpur University — 

Bachelor of Medicine and Bachelor of Surgery, M.B.B.S., Kanpur. 
Doctor of Medicine (Medicine), M.D. (Med.); Kanpur. 

Master of Surgery (Orthopaedics), M.S. (Orth.); Kanpur. 

Diploma in Ophthalmic Medicine and Suurgery, D.O.M.E.; Kanpur. 
Diploma in Orthopaedics, D. Orth.; Kanpur. 

Doctor of Medicine (Pathology). M.D. (Path.); 

Master of Surgery (Ophthalmology), M.S. (Ophth.); Kanpur. 

Doctor of Medicine (Physiology), M-D. (Phy.); Kanpur. 

Diploma in Medical Radiology and Electrology, D.M.R.E., Kanpur. 
Diploma in Anaesthesiology, D.A. (Anaes), Kapur. 

Diploma in Tuberculosis and Chest Diseases, D.T.C.D., Kanpur. 
Diploma in Child Health, D-C.H., Kanpur. 

Diploma in Gynaecology and Obstetrics, D.G.O., Kanpur 
“Berhampur University- 

Bachelor of Medicine and Bachelor of Surgery, M.B.B.S., Berhampur. 

[No. F. 18-4/70-MPT.] 

R. MURTHI, Under Secy. 

(Department of Works, Housing and tlrban Development) 

New Delhi, the 13th March 1970 

S.O. 1143. — In exercise of the powers conferred by section 3 of the Public Pre- 
mises (Eviction of Unauthorised Occupants) .Act, 1958 (32 of 1058), the Central 
Government hereby makes the following further amendments in the notification 
of the Government of India in the late Ministry of Works, Housing and Supply 
(Department of Works and Housing) S.O. No. 2982 dated the 22nd August, 1967 
namely: — - 

In the Table below the said notification for the existing entries in columns 1 
and 2, the following entries shall respectively be substituted, namely:— 

The Table 


Designation of the officer Categories of public premises and local limits of 

jurisdiction 

(it) ( 2 ) - - 

Assistant Director, (Survey and Information) Premises under the administrative control of 

National Sugar Institute, Kanpur. the Director, Nadonal Sugar Insdtute, 

Kanpur, including any land or building 
acquired under the Land Acquisition Act 
or under any other law for purposes of the 
National Sugar Institute situated within the 
municipal corporation limits of Kanpur. 


[No. F. 21011(4)/ 66-Pol. IV.] 

T. K. B AL ASUBR AM ANIA N , 
Deputy Director of Estates and Ex. Officio Under Secy. 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi , the 5th March 1970 

S.O. 1144. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following Award of 
the National Industrial Tribunal. New Delhi in respect of a complaint under section 
33A of the said Act filed by Shri Raj Narain Tiwari. Higher Grade Assistant 
in the Banda Branch of the Life Insurance Corporation of India, which was 
received by the Central Government on the 28th February, 1970. 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL, HON’BLE SHRI D. S- 
DAVE, RETIRED CHIEF JUSTICE, RAJASTHAN. 

(Reference: Complaint No. Comp. /NIT/2/69 under section 33A of the 

Industrial Disputes Act, 1947 (14 of 1947) in the matter of Reference 
No. NIT-1 of 1969.) 

Between 

Shri Raf-Narain Tiwari. Son of Shri Ganesh Tiwari, Resident cf Shaktinagar, 
Yadav Colony, Garha Road, Jabalpur. 

And 

Life Insurance Corporation of India, through Divisional Manager, Jabalpur 
Division, 46, Napier Town, Nirmal Chhaya Building, Jabalpur. 

Present : 

Shri Madan Mohan, Advocate, with Shri S. N. Bhowmik, and Shri Raj 
Narain Tiwari. 

Shri N. V- Phadke, Advocate with Shri B. H. Bhukhanwala, Dy. Secretary, 
and Shri A. W. Dharwadkar, Assistant Secretary, Life Insurance 
Corporation Central Office, Bombay, for the Life Insurance Corpora- 
tion of India. 

AWARD 

This is a complaint under section 33A of the Industrial Disputes Act, 1947 (14 
of 1947), (which will be referred to hereinafter as “the Act”), by Shri Raj Narain 
Tiwari, who is posted at present as a Higher Grade Assistant at the Branch Office 
of the Life Insurance Corporation of India at Banda (U.P.). 

Ii would be proper to set out, first, those facts which are no longer in dispute 
between the parties and then refer to those incidents and circumstances which 
have given rise to this complaint. 

Before his transfer to Banda in May 1969, the complainant was posted as a Higher 
Grade Assistant at the Divisional Office of the Life Insurance Corporation of India 
at Jabalpur. On the 11th March 1967, he was charge sheeted by the Zonal Manager, 
Central Zone of the Life Insurance Corporation of India, which will be referred 
to hereinafter as ‘the Corporation’. The charge against him was, that- on the 2nd 
January, 1967 at about 4.45 P.M., he along with a group of other employees of the 
Corporation, mobbed the chamber of the Divisional Manager, Jabalpur and 
prevented him and some other officers who were present in his room from leaving 
his chamber and confined them wrongfully till about 12 O'clock in the night; that 
he shouted abusive slogans against the Divisional Manager; and that all this was 
done to bring undue pressure on him for cancellation of the order of suspension 
of Shri T. S. Mann, Assistant P. H. S. Department. Jabalpur. After enquiry, the 
Enquiry Officer found him guilty of the charges. Thereafter, he was given another 
notice to show cause against the proposed penalty and eventually the Zonal 
Manager imposed upon him the penalty of reduction in his salary by three steps 
in h's time-scale. The complainant preferred an appeal against the said order 
dated the 6 th June 1968 to the Managing Director of the Corporation, but with 
no success. Thereafter, be presented a memorial to the Chairman of the Corpora- 
tion and that memorial was dismissed on the 7th May 1969. The parties are on 
common ground thus far. 

It has been submitted by the complainant that he was a member of th e Jabalpur 
Divis ; on Insurance Employees’ Union since the date of his joining the service of 
the Corporation in 1958. He was General Secretary of the said Union since May 
igsn. Prior to that he was Joint Serre+ary of the said Union. He was thus a 
“protected workman” within the meaning of that term as defined in Explanation to 
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sub-section (3) of section 33 of the Act- It Is complained by him that the Chairman 
not only rejected his memorial, but lurther enhanced his punishment by ordering 
his transfer from Jabalpur. It is contended that this transfer was not effected 
in the ordinary course of business but as a measure of punishment for his trade- 
union activities including the same alleged misconduct of the 2nd January, 1967 
for which he was already punished by the Zonal Manager. According to him, 
the Chairman had no authority to enhance the punishment under Regulation No. 48 
of the (Stall) Regulations, 1960 (which will be referred to hereinafter as ‘the (Staff j 
Regulations’). The power to enhance the punishment was vested either in the 
Corporation or In the appellate authority. Moreover, no opportunity was afforded 
to him before the punishment was enhanced. In pursuance of the Chairman’s 
order, the Zonal Manager knowingly transferred him to Banda which was very 
far off from his place of residence at Jabalpur and which was reputed to be a bad 
place where the employees of the Corporation, who were not residents of Banda, 
were not willing to be posted. It is contended that the right of transfer was exercised 
by the opposite party in a colourable manner to victimise him for hia 
trade-union activities and and that the additional punishment or a new 
punishment could not be legally imposed upon him by the Chairman during the 
pendancy of Reference No. NIT-1 of 1969 before this Tribunal. It Is prayed that 
the order of his transfer should be set aside by the Tribunal and that it may 
further pass such order or orders as It may deem fit and proper. 

The complaint has been strongly opposed by the Corporation. It may be noted 
here, that in the written reply which was submitted on Its behalf, it was denied 
that the complainant was a protected workman under section 33 of the Act. So, 
when this case came up for hearing before the Tribunal on the 12th August, 1969, 
the learned Counsel for the complainant submitted a copy of the Jabalpur Divisional 
Manager's letter dated the 26th August 1963 to show that the complainant was 
a protected workman and that he was| recognised as such by the Divisional 
Manager. On the production of this document, Shrl Bhukhanwala, appearing for 
the Corporation, abandoned his objection to the effect that the complainant was 
not a protected workman. The parties are, therefore, no longer at Issue on this 
point. 

It is, however, contended on behalf of the Corporation that It had taken no 
action against the complainant) to alter, to his prejudice, the conditions of service 
applicable to him immediately before the commencement of the proceedings before 
this Tribunal. It is also denied that the complainant’s transfer was effected as a 
measure of punishment. It Is pointed out that Regulation 20 of the (Staff) 
Regulations provided that an employee shall serve the Corporation in its business 
in such capacity and at such place as he may from time to time be directed; that 
according to section 23(2) of the Life Insurance Corporation Act every person 
employed by the Corporation was liable to serve anywhere In India; that transfer 
was not one of the penalties contemplated by Regulation 39 of the (Staff) Regula- 
tions and. therefore, it was not correct on the part of the complainant to contend 
that his transfer amounted to punishment. It is further urged that the Chairman 
had in his order made it clear that he was transferring the complainant not only 
in the interest of the Corporation but also in his own Interest and so it was wrong 
for him to allege that the right of transfer was exercised In a colourable manner 
to victimise him for his trade-union activities. 

The short question for determination before this Tribunal is, whether the 
order relating to the transfer of the complainant from Jabalpur to Banda was 
made by way of punishment, in contravention of the provisions of section 33(3)(b) 
of the Industrial Disputes Act. 

It may be observed at once that the transfer of an employee is not envisaged 
as a measure of punishment either by the (Staff) Regulations or by the Life 
Insurance Corporation Act. It may be pointed out that although seven types of 
penalties are provided under Regulation 39 of the (Staff) Regulations, transfer, 
from one place to another, or from one Department to another, does not find any 
mention therein. 

On the contrary, transfer is contemplated as a normal condition of service 
for all employees of the Corporation both by the Life Insurance Corporation Act 
and the (Staff) Regulations. 

Section 23, sub-section (2) of the Life Insurance Corporation Act, 1956 runs as 
follow#; — 

“Every person employed by the Corporation or whose services have been 
transferred to the Corporation under this Act shall be liable to serve 
anywhere In India." 
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Regulation 20, which deals wilth the scope of the employees’ service, runs as 
below : — 

“Unless in any case it be otherwise distinctly provided, the whole time of 
an employee shall be at the disposal of the Corporation and he shall 
serve the Corporation in its business m such capacity and at such 
place as he may from time to time be directed.” 

It is clear from the above provisions of law which govern the terms and conditions 
of service of the Corporation’s employees that they are liable to serve the 
Corporation at all its offices in India. It may be added that even otherwise, 
transfer by an employer of his employees in cases where the employer has got 
his establishments at several places, is a normal incident of service unless there 
is a contract or understanding to the contrary. 

Moreover, in the present case, the opposite party has produced before the 
Tribunal a document marked ‘Exhibit A-l’ dated 11th October 1968, wherein the 
complainant had, before his employment, given an undertaking, that if appointed, 
his services could be transferred to any of the offices in India and he had indicated 
Lucknow. Simla and Bombay as the three places in order of preference- There- 
fore, if the complainant’s transfer were effected in normal circumstances, his comp- 
laint would have been liable to be thrown out at once. 

It may, at the same time, be pointed out that although transfer is not con- 
templated as a punishment in the Life Insurance Corporation Act or the (Staff) 
Regulations, the scope of the language of section 33 of the Act is very wide and 
punishment by way of transfer cannot be said to fall outside its ambit if the 
transfer is effected not in the ordinary course of business but to victimise an 
employee for his trade-union activities either in express language or in colourable 
exercise of the power to transfer. The words “punish otherwise” appearing in 
that section are of wide amplitude and cover the entire field of punishment. In 
Standard Vacuum Oil Co. Ltd.. Calcutta and Their employees 1954 II LLJ 355, it 
was observed as follows : — 

“The existence of a power and its scope and exercise of it are entirely two 
different questions. Colourable exercise by the employer of his 
power to transfer a workman from one establishment of his at one 
place to another at a different place (eg. when the transfer of a 
workman is ordered with a view to victimise him) can always be the 
subject of an industrial dispute and can be investigated on a reference 
made under section 10 of the Industrial Disputes Act. It can also be 
the subject matter of a complaint under section 33A of the Act, if 
made without the previous permission of the Tribunal where 
proceedings concerning that workman are pending, for it would be 
regarded to be by way of punishment and so would amount to a 
contravention to Sec.33(b) of the Act.” 

I respectfully agree with this observation. The above view was also followed in 
Anthony (K T.) and Good Year Tyre and Rubber Co. of India (Private) Ltd., 
Bombay. 1958 I LLJ 377. In Bareilly Electric Supply Co. Ltd., vs. Sirajuddin and 
others, 1960 I LLJ 556, a note of caution was. however, given by their Lordships 
of the Supreme Court to the effect that “the findings of mala fides” in a case of 
transfer or retransfer should be given by industrial tribunals “only after sufficient 
reliable evidence is led in support of it. Such a finding should not be made 
light-heartedly or in a casual manner....”. Keeping these observations in mind, 
we have now to see whether th» complainant's transfer from Jabalpur to Banda 
could be held to have been made by way of punishment. 

The complainant has placed himself in the witness box and also examined 
two other witnesses, namely, Shri E. K. Srinivasan and Shri Jagdish Narain 
Khanna. The complainant has stated that 1967 the General Secretary of the 
Jabalpur Division Insurance Employees’ Union was charge-sheeted and suspended 
and six Record Clerks were transtermd to places outside Jabalpur. One Higher 
Grade Assistant was reverted. The Union toot- up the case of the transferred 
and reverted employees and staged demonstrations, gate-meetings and rallies. 
The employees met the Divisional Manager in deputation on the 2nd January 
1967. After that incident of 2nd January 1957. 18 persons were charge-sheeted- 
It has been urg°d by him that the allegation against him about the incident of 
2nd January. 1967 was- not well-founded, but this Tribunal cannot enter into the 
qestion whether he was rightly punished or not because Ihe punishment was 
meted out to him long before Reference No. NIT-1 of 19«9 was made to the 
Tribunal. Then, it is submitted by him that out of 18 persons who were charge- 
sheeted for the incident of the 2nd January, 1967, four were exonerated. Out of 
the remaining 14 employees. 7 expressed regrets and. therefore, a lenient action' 
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was taken against them- The remaining 7, including the complainant, were given 
harsh punishments. It is pointed out by him that by down-giading by three 
steps m his time-scale he had suffered a running loss of Ks. 5s per month. He 
piesented an appeal to obtain suitable reuef, but did not get any success. He, 
thereiore, presented a memorial before the Chaiiman to cotam some redress. 
'His memorial was not only dismissed but he was lurtner oidered to 
to be transmued. It is contended by him that although th e Chairman had 
couched tne order of his transfer in generous language by saying that the transfer 
was in his own interest, it was in fact meant to victimise him and those memorial- 
ists who had not oilered apologies and to stifle their trade-union activities, by 
dispersing them from Jabalpur to distant places from where they could not 
exercise their influence. His transfer, far from being in his interest was c. early 
to his detriment and he was suffering heavily on that account. He says that he 
had built a house at Jabalpur after obtaining a loan Horn the Corporation. That 
loan remains unpaid. If he lets out that building he will have to pay 25 per cent 
of the rent realised by him from the tenants to the Corporation according to the 
terms oi the loan. He wou,b also have to pay 1 per cent interest more than 
what he would have otherwise to pay to the Life Insurance Corporation on account 
-of his non-occupation of that house. He has to pay rent for another building at 
Banda. Thus, according to him his transfer has resulted in a recurring heavy 
financial loss to him. It is also stated that while effecting his transfer the Zonal 
Manager knowing. y transferred him not only to a distant place, but also to a 
place which did not enjoy good reputation among the employees of the Corporation. 
It is pointed out that Banda was about 800 kilometres from Jabalpur. According 
to him, out of 15 employees who were posted at Banda only two, including 
himself, were from outside and the remaining 13 were residents of Banda and 
were taken by special recruitment from Banda because people from outside were 
not willing to be posted there. It is also pointed out that no post of Higher Grade 
Assistant was vacant at Banda when he was transferred. He has produced 
documents which are marked as Exhibits A, B, C, D, E and F to prove that 
people from outside were not willing to be posted at Banda and, therefore, a special 
recruitment out of residents from Banda only had to be held. His witnesses 
Shri E. K. Srinivasan and Shri Jagdish Narain Khanna have supported his version 
in material particulars. 

Now, the perusal of Exhibit A shows that the Central Zone Insurance 
Employees’ Federation had submitted a representation dated the 15th January 
1960 to the Zonal Manager of the Corporation at Kanpur and one of the terms 
related to Banda Branch Office. Some of the grievances about that place related 
to water-supply, residential accommodation, sanitation, health and safety. It was 
requested that the employees of the Corporation working at Banda should be 
transferred to other places of their choice and the local employees be recruited 
to fill up such vacancies consequent upon such transfers. In reply- to this 
memorandum. Exhibit B, it was observed by the Zonal Manager that the difficulties 
of life in Banda were highly exaggerated but the Corporation would consider all 
constructive suggestions for mitigating the difficulties of the employees. The said 
Federation of the employees again presented a memorandum, Exhibit D. dated 
the 15th October, 1961 in which the difficulties of the employees at Banda Branch 
were reiterated. It appears from the cutting of the ‘National Herald’ dated 17th 
December 1961, Exhibit F, that in view of the grievances of the employees, 
applications were invited only from persons belonging to Banda District for certain 
posts. The perusal of Exhibit E. which is a note containing the summary of the 
discussions held on the 4th April. 1963 between the Zonal Manager and the 
representatives of the Central Zone Insurance Employees’ Federation, shows that 
the representatives thanked the Zonal Manager for arranging special recruitment 
test for recruiting local persons for manning the Banda Branch Office and they 
requested him that the case of one Assistnt, who Posted fVom outside might be 
considered for his transfer from that Branch. The Zonal Manager thereupon 
observed that early steps would be taken to transfer him, but if suitable local 
persons were not available for filling the vacancies, posting of persons from other 
stations could not be avoided. 

One withness, namely, Shri M. P. Gupta, has been examined on behalf of the 
opposite party in rebuttal. He has stated that he was Assistant Manager in charge 
of Banda Branch Office from May 1964 to November 1968. According to him filtered 
water bv pipelines was available at Banda. The housing accommodation at Banda 
was almost the same as in other olace-s of the same dimensions: the c’imat.e of 
that place was good and healthy. There was a District hospital and all the 
medical facilities were available. For recreation also there were three cinema 
houses, each giving two regular shows. The roads were either tarred or were 
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R.C.C. Banda was a District Headquarters of Uttar Pradesh. It had branches of 
4 banks, namely, State Bank, Central Bank, Allahabad Bank and Punjab National 
Bank. A post-Degree college and seveial schools including one which was meant 
exclusively for girls up to Intermediate was also xheie. Electricity was also 
avaTabie. Ii was well-connected both by roads and by rail. Thus, according to 
him Banda was not a bad place for posting. 

It does appear from the evidence ox this witness that Banda cannot be taken 
to be a bad place for posting, but at the same time, it is established by the 
evidence of the complainant, his witnesses and the documents Exhibits A, B, C, D, 
E and F as discussed above, that it did not enjoy good reputation among the 
employees of the Corporation at least till the year 1963. It is also clear from the 
evidence of oppo i te party’s own Witness Shri M. P. Gupta that although the post 
of a Higher Grade Assistant was provide dat Banda it was not tilled up before 
the complainant was posted there The fact j which thus cleaUy a merge from 
the evidence, of both the parties may be summarised as follows:— 

(1) That the complainant was transferred to a place which was about 800 

kilometres distant from his place of residence. 

(2) That although Banda could not be held to be a bad place, it did not 

enjoy good reputation among the employees of the Corporation. 

(3) That no Higher Grade Assistant was posted at Banda prior to his 

transfer. 

(4) That the complainant was put to further financial loss and hardship on 

account of his transfer. His evidence to the effect that he had built 
a house at Jabalpur by obtaining a loan from the Life Insurance 
Corporation, that his transfer not only deprived him from (he com- 
forts of living in his own house but also put him to financial loss as 
related by him stands unrebutted. 

It may be observed here, that a mere transfer to a distant place, taken by itself, 
cannot in all circumstances be CQnsidered as a measure of punishment. Employees 
have to be transferred both to nearby and distant places according to the exigencies 
of service. Similarly, the mere fact that an employee is put to hardship of one 
kind or the other cannot be considered to be a penalty in all circumstances. If 
the transfer is effected in the normal course of business without any ulterior 
motive, or without an intent to punish the employee, then the transfer cannot be 
held as a penalty. In order to determine whether a particular transfer amounts 
to penalty it will have to be seen for what reasons, with what intent, and in what 
circumstances, it is effected by the employer. The intention of the employer may 
fhave to be gathered not only by the language of the order or the direct 5 on whereby 
the transfer is effected, but a’ so by the surrounding circumstances. It, therefore, 
still remains to be seen whether the complainant’s transfer, which resulted in 
financial loss and hardship for him. was effected with innocence or with the 
underlying mtention of awarding him further punishment and victimising him for 
his trade-union activities. In other words, it will have to be determined whether 
this was done in colourable exercise of the power to transfer. 

It is clear from the perusal of the order of the Chairman of the Corporation 
dated the 7th May 1969 that 7 employees of the Corporation, including the 
complainant, had presented separate memorials before him. All the 7 memorials 
were decided by him by one order. In paragraph 3 of the order it was observed 
by him as below: — 

"the Zonal Manager imposed on these persons the * following penalties on 
6 th June 1968: — 

1. Shri R. Y. Joshi 
2- Shri M. D. Bade 

3. Shri A. M. Muley 

4. Shri M. N. Dalvi 

5. Shri B. K. Holey 
6 - Shri R. N. Tiwari 
7 .Shri N. K, Dubey 


Removal from service. 

Removal from service. 

Removal from service. 
Reduction to a lower stage 
by 3 steps and transfer. 

Reduction to a lower stage by 
3 steps. 

Reduction to a lower stage by 
3 steps. 

Reduction to a lower stage by 


* (Underlining is mine). 
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In paragraph 4, It was observed by him, that the memorialists had participated In. 
uniawtui activities and were rightly convicted of the charges framed against them. 
Then in paragraph 5, it was observed that the only question which remained to be 
consideied was whether the punishments awarded were appropriate. Adverting to 
this question it was remarked by him that seven other employees, who were charge- 
sheeted had admitted their guilt, expressed regret, promised to behave properly in 
future and asked for lenient treatment, but the seven memorialists had done nothing 
of the kind and there were "no mitigating factors as in the case of employees who 
admited the charges", and so "deterrant action has to be taken, otherwise it would 
not be possible to maintain discipline in office ”, After making this observation, he 
thought rhat some reduction in the punishment could be legitimately made in the 
case of those who were ordered to be removed from service because they had put 
In long periods of service. He then proceedded to observe as below: — 


"I take a sympathetic view and revise the orders as follows: — 


1. Shri R. Y. Joshi 
2- Shri M. D. Bade 

3. Shri A. M. Muley 

4. Shri N. K. Dubey 

5. Shri M- N. Dalvvi 

6 . Shri B. K. Holey 

7. Shri R. N. Tiwuri 


Reinstated and reduced in salary 
by 5 stages. 

Reinstated and reduced In salary 
by 5 stages. 

Reinstated and reduced in salary 
by 5 stages. 

Reduced in salary by 2 stages. 
Penalty awarded remains as it is.’" 


Then, In paragraph 7, he proceeded to observe as follows;— 

"I further order that it is not in the interest of the Corporation nor in the 
interest of these 7 persons that they remain in their present place of 
costings. Shri M. N. Dalvi has already been transferred to Chandrapur 
B.O., Nagpur Division, and I order that the other 6 should also be 
transferred from their present place of posting t 0 suitable places In 
the same Zone in different Divisions or in Branch Offices in that 
Division.” 


Now, on behalf of the complainant, it is urged on the basis of the words under- 
lined above that while ordering transfer of the employees, the mind of the Chairman 
was working under an impression that transfer was also a measure of punishment. 
In other words, it is pointed out that in paragraph 3 of the order (reproduced above-) 
it was noted by him in the case of Shri M. N. Dalvi that he was punished by 
reduction to a lower stage by "three steps and transfer”. It is contended that the 
Chairman had taken Shri Dalvi’s transfer as a penalty along with his reduction to 
a lower stage by 3 steps and hence he imposed the same penalty on the remaining 
six memorialists. Thus, according to the complainant's learned Advocate, although 
the Chairman had couched his order in paragraph 7 In Innocent language by obser- 
ving that he was transferring the memorialists in thoir own interest, he, in fact, 
meant to award them a penalty of transfer along with the other penalties and the 
real state gf his mind could be read by the remark which he had made in paragraph 
3 in the case of Shri M. N. Dalvi. 


On the other hand, it Is urged on behalf of the opposite party that the Chairman 
had ordered transfer of the six memorialists only to ensure smooth working in the 
office of the Corporation at Jabalpur and that this was apparent frpm the fact that 
he considered transfer not only hr the interest of the Corporation, but also in the 
interest of these memorialists. 

I have given my anxious consideration to the arguments advanced by both the 
parties in this behalf. I agree wtth the learned Counsel for the opposite party to 
the extent that the Chairman was apparently of the view that It was not in the 
interest of the Corporation that the memorialists should continue to remain in their 
place of postings and that their transfer would ensure smooth working so far as 
the office of the Corporation was concerned. But it is not clear from the order 
how the transfer was considered to be in the interests of the memorialists also. 
The Incident, for which the memorialists were charge-sheeted and punished had 
taken place on the 2nd January, 1967. A period of more than two years and four 
months had already elapsed by the time, the said order was parsed. It does not 
appear from the perusal of the order If any further development had taken place 
and the memorialists had again Indulged in some undesirable artivity during this 
period, It Is not contested that the complainant was continuing to serve at the 
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Jabalpur office because the Zonal Manager had not passed on 6th June, 1968 any 
order ot his removal trom service as in tha case of Sarvashii R. Y. Joshl, M. D. 
Bado and A. M. Muley. It his continuance at Jabalpur was not against the interest 
ot Lhe Corporation or against his interest for all this period, how could his transfer 
be said to bo in his interest alter the lapse ot such a long period? It cannot he 
denied that in paragraph 3 of his order the Chairman had observed while mention- 
ing the penalty awarded to Shri M. N- Dalvi by the Zonal Manager that he was 
reduced to a lower stage by 3 steps and transfer. The complainant cannot be 
said to be altogether wrong in urging lhat the Chairman rightly or wrongly was 
under the impression that lhe transfer of Shri Da>vi was part of the punishment 
and it was given to him along with his reduction to a lower stage by three steps. 
He thought that it was proper to take similar action in the case of lhe remaining 
memorialists. In the case of Shri R. Y, Joshi, Shri M- D. Bade and Shri A. M. Muley 
who were ordered to be removed from service by the Zonal Manager and in whose 
case the Chairman had taken sympathetic view and given them lesser penalty the 
Position might be different. While ordering them to be reinstated and reduced in 
salary by five steps he could order their transfer even by way of punishment be- 
cause the total punishment was less than the penalty imposed on them, by the 
Zonal Manager, In the case of the complainant however, no favourable order was 
passed, the penalty already awarded to him was maintained and his memorial was 
virtually dismissed. The further order uf his transfer in such circumstances only 
amounted to an enhancement of penalty. 

From the employer’s viewpoint the transfer of turbulent employees may be 
considered desirable by him l'or ensuring smooth working in the establishment, 
but from the employee’s angle of vision such transfer cannot be assumed to he in 
his interest in all circumstances. If the employee’s interest is to be token intc 
consideration, in a given case, he should be consulted before his transfer, because 
he is in the best position to know whether transfer would be of any help to him. 
In the present case also, it should not have been assumed that the transler would 
be in the interest of the complainant So, the argument to the effect that since 
the transfer was effected in the complainant’s own interest, it did not amount to 
punishment, is altogether untenable. To my mind, it is clear that his transfer 
was not effected in the ordinary course of business and the step was taken on 
account of the occurrence of 2nd January, 1967. The complainant was, however, 
already punished by the Zonal Manager for hi s participation in the said event and 
he had approached the Chairman for some relief because he was unsuccessful in 
his appeal- If his memorial was not worthy of consideration, it could ba dismissed. 
But the further order of his transfer could not be passed except as an enhanced 
penalty. As already discussed above, it is well-settled that if an employee is 
victimised by the employer by way of transfer, such transfer amounts to punish- 
ment. If the employe’- tries to justify his action on the plea that It was effected 
to ensure smooth working in his establishment it would be a very weak and un- 
sustainable defence. The perusal of the impugned order itself shows that the 
transfer of the complainant was ordered on account of his participation in the 
occurence lhat took place on the 2nd January, 1967. It also shows that this step 
was taken against all the memorialists who had shown no penitence. This whole- 
sale transfer has further provided a good handle to the complainant to argue that 
this was done with the avowed object of dispersing the members of thi s group 
to distant places so that they may not b e able to get together again for their 
trade-union activities. 

The learned Counsel for the opposite party has urged that paragraph 4 of the 
impugned order should not be considered by the Tribunal as a part and parcel of 
the decision of the memorial which was submitted to the Chairman. According 
to him, such order could be passed separately by the Chairman and simply because 
It was passed along with the decision of the memorials, it should not be taken to 
have been made to punish the memorialists Including the complainant. In my opin- 
ion, there is not much substance in this argument also. Even if the transfers order 
were passed separately, it could he open to the complainant to show that his transfer 
was ordered to victimise him and give him enhanced penalty. The only difference 
in that case would have been that the complainant would have been put to hard 
proof to show that bis transfer was effected on account of the occurrence of the 
2nd January. 1967 and not in the normal course of the business. Since this order 
of transfer was passed while deciding the memorials, It has become easier for him 
to bring out its real nature- To my mind paragraph 7 cannot be read without 
the context in which it appears. It would not be just and fair to do so. Having 
considered the matter from a detached angle. I think that the complainant's transfer 
over and above the punishment! which was already awarded to him and which was 
maintained by the impugned order, did amount to additional or enhancement of 
punishment. 
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lt may be further observed that the Zonal Manager who carried out the orders 
•of the Chairman also appears to have treated it as an order givmg enhanced penally 
to the complainant because he was knowingly transferred to a place which was 
about 800 kilometres distant from Jabalpur and which did not enjoy good reputation 
amongst the employees of the Corporation. The intention to punish him is further 
betrayed by the fact that no Higher Grade Assistant was posted at Banda beiore 
the complainant’s tramrer to that place and it \\ as the complainant v'ho was 
transtened there for the first time- The apposite party ,had ro au-.borAy to award 
a fresh or additional or enhanced punishment to the complainant without the 
express permission of the Tribunal during the pendency of Reference No. NIT-1 of 
1959. This is a clear contravention of the provisions of section 33(3)(b) of the 
Industrial Disputes Act and, therefore, the complaint under so Ton 33A was -well- 
founded. 

It may be further pointed out chat Regulation 46 of the i Start; Regulation which 
deals with consideration of appeals lays down that the appellate authority shall not 
impose an enhanced penalty unless the appellant is afforded an opportunity of 
making representation against it. It is contended by the complainant’s learned 
Counsel that the Chairman had no power under the law to enhance ihe penalty 
while dealing with a memorial. On the other hand, it is urged on behalf of the 
opposite party that the Chairman being higher authority than the appellate 
authority the powers of the appellate authority were inherent in him. Assuming, 
without deciding, that the Chairman while dealing with the memorial cculd exercise 
the powers of the appellate authority, it cannot be accepted that he could enhance 
the punishment without giving proper opportun’ty of herrM.-r to the memorialist as 
contemplated by Regulation 46. The impugned order of the Chairman does not 
show if the complainant was afforded any opportunity to show cause 
against his transfer before it was ordered. The punishment awarded 
to the complainant was thus illegal even according to the f Staff) Regulations. 

To sum up the case, it is established that the complainant’s transfer from 
Jabalpur to Banda was tentamount to additional or enhanced penalty and the 
opposite party having contravened the provisions of section 33(3) (b) of the In- 
dustrial Disputes Act, the complaint under section 33A is fit to be allowed. 

The complaint is allowed accordingly. The order relating to the complainant’s 
transfer is hereby cancelled and the opposite party is directed to post him back 
to Jabalpur. The complainant will get Rs. 100 for costs from the opposite party- 

[No. 40/9/70-L.R-I.l 

New Delhi, the 20 th March 1970 

SO. 1145. — In pursuance of section 17 of the. Industrial Disputes Act, 1947 (14 
of 1947). the Central Government hereby publishes the following award of the 
Industrial Tribunal, Madras in the industrial dispute between the employers in 
relation to the Punjab National Bank Limited and their workmen, which was 
received by the Central Government on the 12th March, 1970 

BEFORE THE INDUSTRIAL TRIBUNAL. MADRAS 

Friday the 20 th day of February 1970 
Present : 

Thiru S. Swamikkannu, B.Sc., M.L-, Industrial Tribunal, Madras 
Industrial Dispute No. 34 of 1969 

(In the matter of the dispute for adjudication U/s. 10(l)(d) of the I.D. Act 
1947 between the workmen and the management of Punjab National Bank Ltd., 
Madras-1). 

Between 

The General Secretary, Punjab National Bank Staff Union, No. 135, Moore 
Street, Madras-3. 

IAnd 

The District Manager. Punjab National Bank Ltd., Dare House Extension, 
2/1, First Line Beach, Madras-1. 

Reference 

Older No. 23/133/68/LR III. dated 7th July, 1969 of the Ministry of Labour, 
Frr.n’ovrnent and Rehabilitation (Denartment of Labour and Employ- 
ment) Government of India, New Delhi. 
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This dispute coming on this day for final disposal in the presence of Thiru G. 
Kapaleswaran, General Secretary of the Union and of Thiru S. R. Adwalpalkar, 
Labour Adviser, Indian Banks’ Association, Bombay for the Bank and the General 
Secretary of the Union having filed an application for withdrawing the dispute 
and allowing the same, this Tribunal made the following. 

AWARD 

This is an Industrial dispute referred by the Central Government in its order 
dated 7th July, 1969 for adjudicating a dispute between the Punjab National 
Bank Limited and their workmen in respect of the matter given in the schedule to 
the reference. 

2- The claimants represented by the Punjab National Bank Staff Union, Madras-! 
filed their claim statement, to which the management have filed their counter, 
submitting that the claimants are not entitled to any relief. 

3. When the matter was taken up today for hearing, the General Secretary of 
the Union filed an application for withdrawing his claim. The petition has been 
allowed. The claim is dismissed as withdrawn and not pressed. An award is 
passed accordingly. 

(Sd.) S. SWAMIKKANNU, 

Industrial Tribunal. 


List of Witnesses Examined, for Both Sides'. 

None. 

List of Documents Marked for Both Sides : 

Nil. 

[No. 23/ 133/68/LRIII.] 

S.O. 1146. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Cen- 
tral Government Industrial Tribunal. Delhi in the industrial dispute between the 
employers in relation to the Indian Bank Limited and their workmen, which was 
received by the Central Government on the 12th March, 1970. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL: DELHI 


Present : 

Shri R. K. Baweja, Central Government Industrial Tribunal, Delhi. 

12th February. 1970. 

23rd Magh, 189 1(S). 

I.D. No. 3 of 1969 

The Agent, Indian Bank Ltd., G-41, Con. Circus, New Delhi, 

And 

Their workmen as represented by the Indian Bank Workers Organisation, 
898. Nai Sarak, Chandni Chowk, Delhi. 

Shri Shanker Narayan — for the management. 

Shri G- D. Gupta — for the workmen. 

AWARD 

The Central Government being of opinion that an industrial dispute existed 
between the emolovers in relation to the Indian Bank Ltd. and their workmen, vide 
its order No 23 /23/69/LRUI dated the 23rd Aoril, 1969. referred to this Tribunal 
under section 10(d) of the Industrial Disputes Act, 1947 (hereinafter to he referred 
as Act\ for adjudication in respect of the matter specified in the schedule annexed 
thereto. The schedule is extracted below: — 

“Whether the action of the management of the Indian Bank limited- New 
D~lhi in g'ving officiating chances as Soecial Assistant ■'Officer to 
Shri V. G. Kini, Clerk supersendine the claims of Shri N. Chidambaram 
Clerk-cum-Gednwn keeper was justified? If not, to what relief is the 
workman entitled?” 
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2. The Indian Bank Workers Organisation and Delhi State Bank Employees 
Association (hereinafter to be referred as Association), on behalf of the workers as 
well as the employer filed their statements of claim. Shri N. Chidambaram was 
appointed as clerk-eum-godown keeper from 13th May, 1955 by the Bank at Delhi 
and he is admittedly a matriculate. It is alleged on his behalf that the bank start- 
ed giving to Shri V. G. Kini officiating chances as supervisor in leave vacancies 
or against temporary vacancies w.e.f. May 1966 ignoring the claims of the work- 
man, Shri N. Chidambaram. According to the association, Kini for the first time 
was appointed by the bank as temporary clerk in 8th January, 1955 and his tempor- 
ary appointment came to an end on 7th July, 1955. On 9th July, 1955 he was again 
appointed afresh as a clerk. Shri Kini was non-matriculate and was also junior 
to Chidambaram. The concerned workman approached the management several 
times bringing to its notice that giving of officiating chances as supervisor to Kini, 
who was junior to him, was improper and illegal, but no heed was paid. In this 
connection, reference was also made to the settlement dated the 3rd July, 1967 
arrived at between the bank and the workmen, as represented by Federation of the 
Indian Bank Employees Union in respect cf recruitment of officers and promotion 
policy concerning clerical staff. It was provided therein that for the purpose of 
promotion, seniority was to be determined on the basis of the length of service, 
educational qualifications and that the minimum qualification for promotion with- 
out test for officers cadre was S.S.L.C. certificate. According to the association, 
the bank in utter disregard of the settlement for promotion of clerical stair to officer 
cadre, gave officiating chances to a junior clerk who was non-matriculate and 
never passed the test. It was also stated that this act of the bank in giving offi- 
ciating chances of promotion to Kini was against the provisions of para 529 and 
516 of the Shastry award. It was, therefore, prayed that the bank be directed to 
pay supervisory allowance from May 1966 to 30th July 1966 and other periods from 
which Kini officiated against the superior post and that in future all officiating 
chances to supervisory cadre be allowed to Chidambaram instead of Shri Kini. 

3- The bank admitted that Shri Kini was non-matriculate and joined the bank 
on 8th January, 1955- It was, however, stated that subsequently it was revealed 
that Shri Kini had worked on the 8th July, 1955 and so he was confirmed by the 
bank from 1st August, 1955 and as Shri Chidambaram was appointed only on 13th 
May, 1955 and was confirmed on 13th November, 1955, the latter was junior to 
Kini. Regarding officiating promotion of Shri Kini, it was stated that he was en- 
trusted, whenever required temporarily, with certain work for which period he was 
paid under the provisions of the award and that he was never appointed as special 
assistant nor was he asked to officiate as such. This according to the bank was 
within its right to entrust work to its employees. It was further averred that the 
dispute was not an industrial dispute. 

4- The following two issues arose out of the above pleadings of the parties: — 

(1) Whether the dispute between the parties is net an Industrial Dispute? 

(2) As in the schedule. 

Issue No. 1 : 

5. The learned representative of the Dank did not contest this issue sr.d obvious- 
ly the dispute which has been referred for adjudication to this Tribunal is indus- 
trial dispute. The allegation is that the senior employee was superseded and the 
junior one was promoted to officiate in a higher scale for certain p- riods- This 
being so, the issue is decided against the bank. 

Issue No. 2 (As in the Schedule ): 

6. The facts ol this dispute are more or iess admitted. The concerned workman 
was appointed in the bank as a clerk on the i:s'h Mav. 1915 whereas Shri V. G. Kini 
got a temporary post as a clerk vide order dated 7tb January, 1955 Ext. M/1 and 
took over on the 8th January, 1955. Shri Kini had represented to the bank at that 
time that he was matriculate and undertook to produce a certificate of the Madras 
University to that effect. Later on it transpired that he had not passed his matri- 
culation examination vide Ext. M/13. In a letter dated 8th July, 1955, Ext. M/9, 
the Agent of the New Delhi branch wrote to the head office Madras that Kini had 
completed six months as a temporary hand on the 7th July, 1955 and that he would 
be re-appointed with a break for the 8th July, 1955 on the following day. So this 
letter supports the version of the concerned workman that Kini had a break of 
service for one day and was appointed afresh on the 9th July, 1955- In a letter 
dated the 2nd August, 1955, the head office asked the local branch manager to dis- 
pense with the services of Shri Kini vide Ext. M/13. To this the agent did not 
agree and sent his reply on the 3rd August, i955 in which he stated that on account 
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of increase of work the services of Kim could not be dispensed with vide Ext. M/14- 
.Shri Kini was confirmed by the head office by an order dated the 8th August, 1955 
w.e.f. 1st August, 1955 vide Ext. M/15. For the purpose of annual increments, a 
letter was addressed by the New Delhi Branch to the head office on the 19th Nov- 
ember, 1957, vide Ext. M/16, in which the date of appointment of Shri Kini was 
shown as 8th January, 1955 and Chidambaram as 13th June, 1955- The Head Office 
sent its reply dated 26th November, 1957 that Kini was appointed on 8th February, 
1955 and not on 8th January, 1955 according to the entries in its register and so it 
asked the local branch office to verify the facts. The reply sent was dated 28tft 
November, 1957 in which this information was supplied- Then the head office 
brought it to the notice of the branch office ihat Kini had been appointed afresh on 
the 9th July, 1966 with a break for one day and enquired as to how it was that his 
date of appointment was shown as 9th January, 1955 vide Ext. M/19. The agent 
replied in his letter dated the 19th December, 1957 that the record showed that 
Kini had worked on the 8 th January, and had been paid full wages for the 
month of July, 1955 and that his appointment may be treated as 8th January, 
1955. It was on the basis of this correspondence that Kini was deemed to 
have been appointed w.e.f. 8th January, 1955. To me it appears that in fact Kini 
continued to work upto 8th July, 1955 and as be had completed six months by that 
date, the management wanted to show one day break so that he might not claim 
any benefits. This unfair labour practice is usually resorted to by the employers. 
When he wrote that he worked cn the Cth July, 1955 and had been paid for that, 
the agent realised the mistake and then wrote to the head office that the service of 
Kini was continuous without any break. I may also add here that even the associa- 
tion of the employees in its various communications to the management and the 
conciliation officer while making representations regarding annual Increments due 
to the members, stated that Kini's date of appointment was 8th January and not 
8th July, 1955. Ext. M/31 is a letter by the conciliation officer. Government of 
India, to the Secretary, of the Bank in which he mentioned that the Indian Bank 
Employees Union had represented that certain persons, who earned increments on 
the dates noted against each had not been granted the same. Therein the name 
of Kini is mentioned and his date of appointment is stated to be 8th January, 
1957. So if Kini had been appointed afresh, on the 9th of July, 1955 how 
could the union write that the date of his increment fell 8th January, 1957. M/25 
is another letter from the agent of the Delhi branch to the head office in which 
it was noted that the record showed that Kini had attended office without break. 
'The head office informed the local branch office Ihat he might be allowed incre- 
ment as if there was no break in service vide Ext. M/29. The conciliation officer 
was also informed by the head office that Kini had been allowed increment from 
due date vide Ext. M/28. From all this correspondence it is obvious that break 
in service of Kini was shown, but subsequently when it was known that he had 
worked on 8th July. 55 had drawn wages for that day. the bank rectified that 
mistake. Even the association represented to the conciliation officer that Kini 
was not being paid his increment and that his date of appointment was in January, 
1955. In 1955 there was no controversy between Kini and the concerned work- 
man and so it cannot be said that the bank in order to iniure the interest of the 
concerned workman did any favour to Kini by condoning the break. This being 
so, Kini was not junior to the concerned, workman. It was admitted by the 
parties that the seniority was to be determined not from the date of confirmation 
but from the date of joining the service. If Kini was senior to Chidambaram 
then there was no infringement of the provisions of para 529 of the Shastry 
award. In the said award, it is mentioned that when a person senior in service 
is superseded it should be for good and cogent reasons. In the present case there 
was no supersession of the senior man and so the provisions of the award were not 
violated. 

7. My attention was, however, drawn by the learned representative cf the work- 
man to a settlement dated 3rd July, 1967- between the Indian Bank Ltd. Madras 
and its workmen, as represented by the federation of the bank employees. It rela- 
ted to the promotion of the clerical staff to officer’s cadre. It was provided therein 
that the promotion would be made on the basis of seniority in the following 
manner : — 

1. For the purpose of promotion, seniority shall be determined on the basis 
of length service and educateional qualifications as under: — 

(a) One point or every completed one year of service. 

(b) Two points for graduates, and/or N.D. Com. holders. 

(c) One point for C.A.LLB. or CAIB Part I. 

(d) Two points for C.A.II B. or CAIB Part II 



1508 THE GAZETTE OF INDIA: MARCH 28, 1970/CHAITRA 7, 1892 LPart II— 


2. The minimum qualification for promotion without test for officers cadre 
shall be S.S.L.C. certificate. 

.1. In respect of persons who did not possess the minimum educational quali- 
fications as stated above, they shall be eligible for promotion only on 
their obtaining a minimum of 40 per cent marks in written test based 
on the book of instructions. 

4. Any person who fails to obtain in the written tost the minimum marks 
prescribed shall net be eligible for premotion in future. 

8 . The period of settlement was three years, from the 3rd of July, 1967 and it 
is still in operation. Shri Kiri was a non-matriculate and though he was senior 
to the concerned workman he could not be promoted to the supervisor’s grade 
till he had pas-ed the written te t as rrovided in the settlement. On that ground, 
I feel that Shri Kini could not be entrusted with the duty of a supervisor in pre- 
ference to the concerned workman since he had not passed the test as requ'red 
under the terms of the settlement. It was contended on behalf of the bank 
that Shri Kini was never apeo nted as a supervisor and that he was only asked 
to carry on the duties attached to that cost in addition to his own dudes. En- 
trustment of duties of a superior post which carries certain amounts as aTowaoces, 
in my view, does amount to temporary Promotion. So, these chances should not 
have been given to Shri Kini, but to Shri N. Chidambaram, the concerned work- 
man. Ths action of the bank wa r not. therefore, iu-'tified and the reference 
should be answered in favour of ; he crncorn°d workman. Regarding relief it is 
directed that in future whenever officiating chance for the spar'al ars'stant/ 
officer or supervisor arises the concerned workman should be givsn preference 
to Shri K : ni till the latter passes the test provided in the agreement. The con- 
cerned workman will also bo en+itied to the aTowances which he shoifid have 
earned had he been entrusted with the dutv as supervisor during the period when 
Shri Kini was entrusted with the duty of supervisor in preference to the con- 
cerned workman. The av/ard is made accordingly. 

(Eight pages). 

12th February, 1970. 

(Sd.) R. K. Bawej 4 .. 

Central Govt. Industrial Tribunal, Delhi. 

[No. 23/23/69 /LRIII.] 


ORDER 

Neiu Delhi, the 13 th March 1970 

S.O, 1147,— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in re’ation to the Punjab National Eank 
and their workman in respect of the matte"? specified in the Schedule hereto 
annexed; 

And, whereas the. Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refer- the said dism’te for adjudication to the Central Gov- 
ernment Industrial Tribunal, (No. 1) Dhanbad. constituted under section 7A of 
f he said Act. 

Schedule 

(1) Whether the management of Punjab National Bank have prorerly fixed 
the pav and allowance of the employ es of former Universal Bank of 
India Limited after its merger with the Punjab National Bank on 
'the 5th August, 1967? 

(21 Whether the terms and conditions of service applicable to the employees 
of the former Universal Bank of India Li nr ted of hr its merger with 
the Punjab National Bank are not in anv way less favourable to the 
said employees than those applicable to them immediately before the 
merger ? 

(3) To what relief, if any, are the said employees entitled? 

[No. 23/97/69/LRTILl 
S- S. SAHASRANAMAN, Under Secy. 
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(Department of Labour and Employment) 

New Delhi , the lUth March 1970 

SO. 1148 • — The following draft of certain scheme further to amend the 
Visakhapatnam Unregistered Dock Workers (Regulation of Employment) Scheme, 
1908, which the Central Government proposes to make in exercise of the powers 
conferred by sub-section (1) of section 4 of the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1848), is published as required by the said sub- 
section for the information of all persons likely to be affected thereby; and notice 
is hereby given that the said draft will be taken into consideration on or after the 
25th April, 1969, 

Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be taken into considera- 
tion by the Central Government. 

DRAFT SCHEME 

1. This Scheme may be called the Visakhapatnam Unregistered Dock Workers 
(Regulation of Employment) Amendment, Scheme, 1970. 

2. In clause 17 of the Visakhapatnam Unregistered Dock Workers (Regula- 
tion of Employment) Scheme, 1968 (hereinafter referred to as the said Scheme) 
in sub-clausc (2), under the heading “Category C", after item “(5) Sampling 
Workers", the following items shall be added, namely: — - 

“(6) Deck sweepers/hafeh cleaners. 

(7) Gunny Clerks.” 

3. In the Schedule to the said Scheme, under heading “Category C” after 

item “(5) Sampling Workers”, the following items shall be added, namely: 

“(6) Deck sweepers/hatch cleaners. 

(7) Gunny Clerks.” 


I No, 55(l)/70-Eac. II.] 
K. D. HAJELA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 16th March 1970 

S.O. 1149.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No, 1) Dhanbad, in the industrial 
dispute between the employers in relation to the Katras Choitudih Colliery of 
Messrs Bird and Company Limited, Post Office Sijua. District Dhanbad and their 
workmen, which was received by the Central Government on the 5th March, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 1), 

DHANBAD 

In (he matter of a reference under section 10 (1) ( d) of the Industrial Dis- 
putes Act, 1947. 

Reference No. 53 of 1908 


Parties : 

Employers in relation to the Katras Choitudih Colliery of Messrs Bird and 
Company Limited, F.O. Sijua, District Dhanbad, 

And 

Their Workmen 
Present : 

Shri Ram Asray Misra, — Presiding Officer. 

Appearances : 

For the Employers — Shri D. Narslngh, Advocate. 

For the Workman — None. 

State: Bihar. Industry: Cor' 
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Dhanbad, dated, the 5th March, 1070 
AWARD 

Shri Chandra Dusadh was a Coal Cutter in the Katras Choitudih Colliery of 
M/S. Bird & Co. Ltd,, P.O. Katras, District Dhanbad, tor a large number of years. 
The employers dismissed him from service with effect from 13tn March, 1968, 
whereupon the General Secretary, Mine Mazdoor Union (HMS), P.O. Sijua, 
District .Dhanbad, of which Shri Chandra Dusadh was a member, raised an indus- 
trial dispute for his benefit. The matter was taken in conciliation proceedings 
before the Assistant Labour Commissioner (Central) (Verification), Dhanbad, who 
failed to resolve the dispute. The Central Government has, therefore, in exercise 
of its powers under section 10(1) (d) of the Industrial Disputes Act, 1947, by its 
order No. 2/85/68-LRII, dated 5th July 1968, referred it for adjudication to this 
Tribunal. The precise nature of the controversy upon which the Tribunal is 
called upon to submit its award is disclosed in the schedule, quoted below, which 
is a part of the order of reference. 

Schedule 

■"Whether the management of Katras Choitudih Colliery of Messrs Bird and 
Company Limited, Post Office Sijua, Dhanbad was justified in dis- 
missing Shri Chandra Dusadh Coal Cutter, with effect from the 13th 
Mardh, 19687 If not, to what relief is the workman entitled?” 

2. On receipt of the reference, the usual notice required by Rule 10B(1) and 
(2) of the Industrial Disputes (Central) Rules, 1957 was issued to the employers 
and the Mine Mazdoor Union, Sijua, calling upon them to file their written state- 
ments in support of their respective cases. The employers filed their written 
statement on 11th December 1&68 but inspite of service, the Mine Mazdoor Union 
did not file any written statement. 

3. After the filing of the written statement by the employers, the case was 
adjourned on one or two dates but without any actual proceedings. Eventually 
It was fixed for hearing on 2nd March 1970 and notice was served on the General 
Secretary, Mine Mazdoor Union, P.O. Sijua, Dist. Dhanbad on 16th January 1970 
for that date again vide the postal acknowledgement receipt on record, but silll 
no one appeared to prosecute the workman’s case. In the circumstances the 
proceedings had to be taken in the absence of the workman’s party. 

4. On behalf of the employers Shri D. Narsingh, Advocate, examined one wit- 
ness namely Shri S. K. Acharya, M.W. 1 who proved documents Exts. M-l to M- 9. 

5. On reading Exts. M-l to M-9 and the statement of Shri S. K. Acharya, M.W. 
1, together, I find the following facts proved beyond any doubt: — 

(a) That on 12th January 1908 while Shri Chandra Dusadh was on duty in 
the second shift he was asked by the Mining Sirdar Sri Sibcharan 
Nunia to load a tub properly because it was not fully filled up. 
Whereupon the former not only disobeyed the order but misbehaved 
with him and tried to assault him. 

<b) That since the aforesaid action of Shri Chandra Dusadh amounted to 
disorderly conduct, he was served with the charge sheet Ext. M,8 
and an enquiry was held against him in respect of it by one Shri S. 
K, Singh, an officer of the colliery, 

(c) That Shri S. K, Singh found the above mentioned charge proved against 

Shri Chandra Dusadh and accepting his findings the management of 
the colliery decided to impose upon Shri Chandra Dusadh a punish- 
ment of suspension of 4 (four) days from service, through their 
letter No. WO/380, dated 22nd February 1968 addressed to him. That 
before, however, the management’s decision could be communicated 
to Shri Chandra Dusadh he met Shri S K. Singh at about 5 p,M. on 
16th February 1968 and abused and threatened him with physical 
violence, saying that if anything happened to him ns a result of the 
enquiry he would break his (Sri S. K. Singh’s) bones. The actual 
words used by Shri Chandra Dusadh were "Agar Hamare Enquiry Me 
Kuch Ho Geya to Horn Tumhara Haddi Tor Dcga”. 

(d) That Shri S K Singh brought this unruly misconduct of Shri Chandra 

Dusadh against him to the notice of his superiors and a fresh 
chargesheet Ext. Ml was Issued to Shri Chandra Dusadh m respect 
of it, 

<e) That an enquiry Into the latter charge was held against Shri Chandra 
Dusadh by Shrt S. K. Acharya, M.W.l, another officer of the manage- 
ment and as a result of the findings recorded by Shri Acharya the 
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management decided and actually dismissed Shri Chandra Dusadh from 
service with effect from 18th Mmch, 1968. 

(f) That the findings recorded by, Slfii .Acharya, ape based on good 

and reliable eyiefence,' including fha statements o'i several eye- 
witnesses, who were present when Shri Shandra Dusadh had 
threatened Shri S. K. Singh with dire-consequenees, 
tg) That the enqiry into the alleged charge was held in the presence and 
in the bearing of Chandra Dusadh and he was allowed full opportu- 
nity to cross-examine the witnesses and to examine defence 
evidence of his choice. In fact Shri Chandra Dusadh aid examine 
only himself in support of his defence. 

(h) That the enquiry conducted by Shri Acharya- was fair and does not 
suffer from any illegality or for non-observance of any of the 
principles of natural justice. 

6 . On the principle held in 1909(11) LLJ 377 that, having once held that the 
enquiry was fair, the Tribunal has no jurisdiction to go' into the correctness of 
findings of the enquiry officer except in cases where it is able to hold that they 
-are preversc or unrcasonables. I nave already held that the enquiry was con- 
ducted in a fair manner and the findings recorded by Shri Acharya are fully 
justified from the evidence on record and as such there is no question of their 
being perverse or unreasonable. I therefore, accept his findings and hold that 
the management oommitteed no impropriety or illegality in dismissing Shri 
Chardra Dusadh from service. 

7. In the result my award is that the order of the management of Katras 
Choitudih Colliery of M/S. Bird & Co., P.O. Katrasgarh, Dist, Dhanbad, in dis- 
missing Shri Chandra Dusadh, Coal Cutter from their service from 13th March, 
1968 was fully justified and the workman is not entitled to any relief. Since 
the workman or his union has not put in appearance in the case I make no order 
as to costs, 

8 . Let a copy of this award be submitted to the Central Government under 
section 15 of the Industrial Disputes Act. 

(Sd.) Ram Asrey MisRa, 
Presiding Officer. 

[No. 2/85/08-LR.II.] 


New Delhi, the 18 th March 1970 

S.O. 1150. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Jabalpur in the industrial dispute bet- 
ween the employers in relation to the management of Sagmania Limestone Mines 
■of Satna Cement Works, Satna (M.p.) and their workmen, which was received 
by the Central Government on the 7th March, 1970. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

JABALPUR 

Camp at Allahabad. 

Dated, February 2d, 1970 

Present : 

Shri G. C. Agarwala, Presiding Officer. 

Case Rep. No. CGIT/LC<KI(37) OF 1969 

Employers in relation to the management of Sagmania Limestone Mines of 
Satna Cement Works, Satna (MP.). 

Versus 

Their workmen represented through Satna Cement Quarry Kamgar Union, 
Sagmania (Satna) Madhya Pradesh. 

Appearances : 

For employers— S/S tI B, K. Srlvastava, Personnel Officer & M. L. Mathur, 
Labour Officer : 

For workmen — Sri K. M. Pillai, General Secretary of the Union, 

Industry; Limestone Mine. District: Satna (M.P.j, 
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AWARD 


By Notification No. 36(10)/69-LRIV, dated the 25th September I960, the Ministry 
of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment) Government of India, referred the following matter of dispute as stated in 
the schedule to the order u! reference to this Tribunal, for adjudication: 

Matter of Dispute 

Whether the dismissal of Shri Ram Nalh, Compressor Helper of Sagmanla 
Limestone Mines is legal and justified? If not, to what relief is he 
entitled? 

2. The admitted facts are that from the house of the workman concerned, Sri 
Ram Nath, Compressor Helper, a wooden sleeper used in the trolley lines of the 
company was recovered on 10th January, 1909 by Sri Ranjit Singh, Assistant 
Security Officer, The sleeper was lying in the open compound of Sri Ram Nath 
which was fenced by barbed wire. The Storekeeper made a report (Ex. E/2) on 
10th January, 1969 to the Quarry Manager that four sleepers were short in stock 
This report was sent to the Security Officer who made a spot enquiry and then 
questioned Sri Ram Nath about it in the night at about 9-20 p.m. as would appear 
from the recovery memo (Ex E/3). The sleeper was removed to the house of 
Hawaldar, Kampal Singh, and kept there. On the basis of this recovery Sri Ram 
Nath was charge-sheeted on 15th January, 1969 for having stolen the sleeper of 
the Company. This was issued after the Mines Manager, Sri S. V. Pai (E.W. 2 ) 
returned from leave on 13th January, 1969. In his absence the Assistant ^dines 
Manager, Sri D. S. Rao, was officiating. It appears that there was some evidence 
that not only Sri Ram Nath but a few others were concerned in the theft of the 
sleeper and these according to the evidence produced in the domestic enquiry and 
before this Tribunal were Han Nath Singh, Rajdeo Gupta, Rajdeo Nonia and 
Sambhu Gond. The case of the management was that these five persons were 
seen carrying away three sleepers at about 10 p.m. on the night between 9/iOth 
January, I960. Sri Ram Nath and Sri Hari Nalh Singh were carrying one sleeper 
and other three were carrying two sleepers one above the other. Out of the four 
others, It appears that only two others viz. Rajdeo Nonia and Hari Nath Singh 
were charge-sheeted and their charge-sheets are also dated 15th January. 1969. 
These have been filed as Ex. W/3 and W/4. Sri Ram Nath was suspended from 
17th January, 1969 but the other two Rajdeo Nonia and Hari Nath Singh were 
not suspended. There Is no explanation why the remaining two Rajdeo Gupta 
and Sambhu Gond were not charge-sheeted a tall. No domestic enquiry was pro- 
ceeded with against Hari Nath Singh and Rajdeo Nonia and on behalf of the ma- 
nagement the reason for not doing this is said to be that no sleepers were recover 
ed from their houses. Against Sri Ram Nath after he submitted explanation on 
charge-sheet, an enquiry was commenced by Sri B. K. Srlvastava, Personnel Officer, 
on 20th January, 1909. One Sri Kedar Singh was a'lowed to assist the workman 
during the enquiry, After examining one witness Angad Singh and another 
Rampal Singh on 20th January. 1969. the enquiry was adjourned without giving 
a specific date and was resumed on 31st January, 1969 when other witnesses 
namely Bansidhar Singh and Jagan on fact were examined. Sri Ranjit Singh was 

examined on 1st February, 1969 and the Security Officer Capt. Ram Singh on 

3rd February, 1969. Murlidhar Singh and Parmatma Singh were two other witnesses 
examined on 4th February, 1969 as also one Narendra Singh, Sri Ram Nath ex- 
amined himself and produced one Moti on 5th February, 1969. The enquiry there- 
after closed and the Enquiry Officer made a report (Ex. E/14). There is no date 
on the report but in his evidence Sri B. K. Srivastava. Enquiry Officer, has stated 
that this was an oversight, and the date should be 7th February, 1969 as menlioned 
In the list of documents. The Mines Manager accepted the findings of the Enquiry 
Officer that the charge was nroved and passed an order of dismissal on 9th 

February. 1969. It mav be mentioned tbar because of the pendency of an Indus- 

trial dispute Case Ref. No. CGIT/LC(R) (56) /68 the management tiled an applica- 
tion for approval under Sec. 33(2) (b) I D. Art which was dismissed on preliminary 
point bv an order dated 24th May, 1969 on the ground that Sri Ram Nath bad 
failed to prove that he was a concerned workman in the reference in question. An 
industrial dispute, however, was subsequently raised by the Union, Satna Cement 
Quarry Kamgar Union, which in due course has resulted In this reference. 


3. On pleadings of the parties the following additional Issues were framed as 
points of controversy: — 


Addl. Issues 

1 What Is the effect of rejection of application for approval under Sec. 


33(2) (b)I.D. Act? 



Sec. 3(ii)] THE GAZETTE OF INDIA: MARCH 28, 1970/CHAITRA 7, 1892 1513 


2. Was there any bonafide and proper enquiry conforming to principles of 

natural justice held?, 

3. Was the finding of Enquiry Officer perverse? 

4. Was the enquiry In accordance with the procedure prescribed under the 

Standing Orders? 

5. Whether the management was guilty of unfair labour practice and 

victimisation? 

6. Was the punishment excessive and unconscionable? 

7. Was the workmen concerned Sri Ramnath guilty of the offence for which 

he had been charge-sheeted and punished? 

FINDINGS : 

Issue No. 1. — The application for approval under See. 33(2)(b) of the Act was 
rejected on the ground that Sri Ram Nath had not been proved as a concerned 
workman in the reference In Case Ref. No. CGIT/LC(R) (56)/68. This was rejected 
on a technical point and was not a determination on merits. Even if there had 
been such a determination, a decision recorded under Sec. 33(2) (b) does not 
operate as res judicata, this being settled law on the question vide G. Mckenzie & 
Co. Vs, Their workmen A.I.R. 1959(SC)380. 

Issue No. 2. — Before the services of an employee can be terminated by way of 
punitive action it is now well settled that this must be preceded by a bona fide 
and a proper enquiry conforming to principles of natural justice. There are, how- 
ever, inherent weaknesses in this case which lead to the inevitable conclusion that 
the enquiry was far from bona fide and did not conform to principles of natural 
Justice. The first significant point to note is that the sleeper was admittedly 
recovered on 10th January, 1969, but the charge-sheet was issued on 15th January, 
1969 in which the date of thett was mentioned as 10th January, 1969 and the 
recovery date was stated as 11th January, 1969. This evidently was a mistake 
as the sleeper was recovered on 10th January, 1969 and the alleged theft had 
taken place on 9th January, 1909. During this period of five days management 
must naturally have had the evidence of eye witnesses who claimed to have seen 
the sleepers being removed. It is, however, significant to find that no mention of 
the fact is mentioned in the charge-sheet, All that is stated vaguely Is that on 
10th January, 1969 between 9 & 10 P.M. he along with Harinath Singn and others 
had stolen certain sleepers and one of which was found from his house. There 
ia no mention whatsoever about the report of Angad Singh dated 10th January, 
1969 (Ex. E/3) or about the fact that others had seen him taking the sleeper. As 
a matter of fact, the report of Angad Singh appears to be a highly doubtful 
document. It was not produced during the enquiry held before the Enquiry 
Officer and only during proceedings before this Tribunal original report was 
obtained. It is peculiar to find the report is duplicate as Ex. E/18 and E/19. 
Angad Singh when questioned stated that he signed on only one document as his 
report but later on he corrected himself and stated that he did not remember if 
he signed in one or two papers. He did not remember the name of the scribe. 
It was then that the management was directed to file both the original and the 
carbon copies. When confronted with them, he admitted his signatures. If Angad 
Singh had seen five persons carrying away three sleepers of the company there 
was hardly any reason for not mentioning the names of all the five and the fact 
that more than one sleeper were being taken away by them. The workman was 
purposely kept in dark as no mention about Angad Singh’s report had been made 
In the charge-sheet. 

The second noteworthy feature In the case is that the Enquiry Officer seems 
to have identified himself with the management and was incompetent to hold an 
enquiry. It was admitted by him that before charge-sheet was issued to Rajdeo 
Nonia, the Manager discussed the matter with him and when confronted with the 
charge-sheet of Rajdeo Nonia which bore his initials over the securing out of sus- 
pension part, he admitted that some of the charge-sheets were also discussed with 
him and some not. For Sri Ram Nath he just evaded answer by stating that he 
did not remember the fact. All the three charge-sheets against Rajdeo Nonia, 
Harinalh Singh and Ram Nath are dated 15th January, 1969 and are almost 
Identical with slight difference. It is manifest that charge-sheets had been dis- 
cussed with the Enquiry Officer before they were issued. He further admitted that 
allegations about the fact concerning the theft had come to his knowledge before 
charge-sheet was Issued and the Manager had discussed the subject with him. 
When facts had come to his knowledge it was but fair that he should not have 
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conducted the enquiry. He inperceptibly must have had the bias from the very 
beginning when the facts had’ come to his knowledge and the subject had been 
discussed with him by the Manager. That he carried his bias during the course 
of enquiry is manifest by the fact that'tvhen he commenced the enquiry, the names 
of the management witnesses were not disclosed to Sri Ram Nath. There is a 
positive statement of Sri Kedar Singh representative of Sri Ram Nath that he 
applied to ithe Enquiry Officer to furnish him with a list of management witnesses 
and he demanded the same repeatedly but this was not dpne. Sri B. K. Srivastava 
did not categorically deny this part of the fact and stated that he did not remember 
if the co-worker of Sri Ram Nath applied for a copy of the names of management. 
Witnesses to be furnished before the enquiry. The record of enquiry proceedings 
would show that no names of witnesses had been disclosed before or e'en during 
the commencement of the enquiry on 20th January, 1069 and without furnishing 
the names the enquiry was adjourned to an indefinite date. During the evidence 
of Angad Singh the conduct ot the Enquiry Officer does not appear to have been 
fair. The allegation of Sri Ram Nath was that he was formerly a member of 
XNTUC Union headed by Sri Kanhaiya Singh which is patronised by the manage- 
ment. He had. given up that union and had joined another union which has spon- 
sored the dispute viz. Satna Cement Quarry Kamgar Union. The management 
had been pressing him to rejoin Kanhaiya Singh’s Union and as he did not rejoin 
he was made a scapgoat and a false charge had been propped up. When the 
enquiry was going on Kanalhya Singh was sitting outside and when settlement of 
Angad Singh broke down the Enquiry Officer directed him to go outside and wash 
his face. The Enquiry Officer denied this Iput he admitted that Angad Singh 
had gprte nut to make water.' In cross-examination of Angad Singh before the 
Enquiry Officer it had been revealed- that Angad Singh did had a talk with 
Kanahaiya Singh who was sitting outside. Angad Singh has further admitted 
that he belongs to the village of Kanahaiya Singh and was of the same caste. It 
is .therefore not difficult to conceive that Angad Singh was a propped up witness at 
the Instance of Knnahiya Singh. Further' in furnishing the names of witnesses of 
the management, the Enquiry Officer was not fair In his dealing with the workman. 
It is also . significant to find , that the report of Angad Singh was not produced In 
the enquiry nor did he state anything about it in his examination-in-chief or 
in his crosB-exqfnlnation. Had it been in existence the same would have been 
produced during the enquiry and Angad Singh would have had corroborated 
ahoqt It. 

After Angad Singh, the next witness examined on 20th January, 1969 was 
Rampal Singh who gave statement about the recovery of the sleeper and its being 
kept In his custody. The recovery memo however was not produced before hfm 
and even though an application was made on 1st February, 1969. The Enquiry 
Officer merely recorded an order that the Asstt. Security Officer, Sri Ran jit Singh 
would be called for evidence and then recovery memo will be given, This was 
hardly fair for Sri Ram Nath and naturally he could not have successfully cross- 
examined Rampal Singh when he was examined on 20th January, 1969 or Bansldhar 
Singh and Jagan who had been examined earlier on 31st January, 1969. These 
ere sufficient indications to show that the enquiry' had not been conducted in a 
fair manner and inspite of the show of impartiality the irresistible conclusion Is 
' th'at Sri Srivastava was biased from the very beginning. As held by the Hon’ble 
Supreme Court In Associated Cement Compahy Vs. Their workmen [1963) (2)LL.T 
396] domestic enquiry should not he empty formalities. It had further been 
observed'' that one who had seen the occurrence should not be the enquiry officer. 
On the same principle a person to whom facts about the alleged charge have come 
"tb knowledge should not allocate to himself the function of an enquiry officer. In 
everv case, however, an enquiry must be bonnflde and as would he found by sub- 
sequent discussions on other Issues it appears that charge against Sri Ram Nath 
had been a faked one and enquiry merely a show and a formality so as to get rid 
of his services. As such enquiry stands vitiated. 

Issue Nn. 3. — The finding of the Enquiry Officer cannot he called perverse 
Inasmuch as he had some evidence even though false to record a finding of guilt 
against Sri Ram Nath. The fact, however, is immaterial when the enquiry itself 
was not bonaflde and the entire evidence to support the findings had been a 
fabricated one. 

Issue Ho. '4.— The certified Standing Orders under Clause 12 states that the 
employee roav be suspended pending decision on any charge-sheet which has teen 
Issued. Sri Ram Nath was suspended presumably under this provision on 17th 
January, 1966 and was kept susnended throughout till his services were terminated. 
This provision of the Standing Orders, however, is subject to clause 12(1) (c) which 
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prescribes a limit that suspension pending' enquiry shall not exceed 10 days. This 
part of the provision obviously had been ignored by the management and is indi- 
cative of lack of bonafldes. Except for this, there is nothing in the Stanuing Orders 
so as to show that the enquiry was not conducted 111 accordance with the Stand- 
ing Orders. 

Issue No. 7. — When ones the enquiry has been found to be vitiated it was open 

to the management to have proved the misconduct by adducing satisfactory evi- 

dence befOie this Tribunal. In so doing the whole matter would be at large before 
the Tribunal and the management cannot rely on the prirna facie aspect of the 
case for termination of service- There are intrinsic grounds to show that there 
was no satisfactory ground to charge-sheet the workman, Sri Rum Nath, for steal- 
ing a sleeper ol the Company. Had there really been a theft and witnesses had 
seen the same there would have been an instant report In the police. When Sri 
S. V. Pat, Mines Manager, came in evidence as E.W. 2 he was asked about the fact 
If a report was lodged in police. The maiiagement was required to file a copy 

of the report m police which they did as Ex. E/21. It is dated 3rd February, 

1969 long after the alleged theft on 9th January, 1969 and recovery of one sleeper 
from the house of Sri Ram Nath on 10th January, 1969. The domestic enquiry 
had already commenced on 20th January, 1969 and witnesses about facts had also 
been examined, Angad on 20th January, 1969 and Bansidhar Singh and Jagan on 
31st January, 1969. Even the Asstt. Security Officer had been examined on 1st 
February, 1969. It Is surprising to find that when all this evidence wa3 available 
with the management the report in the police by Sri Ranjit Singh, Asstt. Security 
Officer (Ex. E/21) simply stated that he received a report on 10th January, 1969 
about shortage of four sleepers from Stores and one of which was found from 
the house of Sri Ram Nath on 10th January, 1969. The remaining three sleepers 
were untracable. There is absolutely no mention that four others along with Sri 
Ram Nath had been seen taking away the sleepers. This very fact is enough 
to condemn. the entire evidence of the management as a fabricated one, and in fact 
it Is so. Three witnesses about the theft have been produced and they are Angad 
Singh (E.W. 5), Banshidhar Singh (E.W. 6) and Murlldhar Singh (E.W. 7). All 
the three have stated that they found S/Sri Ram Nath, Harinath Singh, Rajdeo 
Gupta, Rajdeo Nonia and Sambhu Gond taking sleepers at about 10 P.M. on 9th 
January, 1969. When questioned by witnesses Sri Ram Nath stated that he was 
taking them as stolen sleeper of the Company so as to get a cot prepared and 
further asked witnesses not to divulge this to anybody. It is difficult to swallow 
such a testimony which is against the normal course of human conduct. No one 
even If he was bringing a stolen property would admit to a casual passertfy that 
he was bringing a stolen property and would further confide in him thujtr the 
secret be not divulged. All this indicates that they had been propped wit- 
nesses and were precured at the Instance of Sri Kanaihya Singh. At least two 
of them Angad Singh and Banshidhar Singh admitted that they both belong to the 
village of Sri Kanaihya Singh and are of the same caste. Further the fact that 
Kanahiya Singh was present outside on 20th January, 1909 during inquiry and 
he prompted Angad Singh In his statement shows that he was stooge of Sri 
Kanahiya Singh. No reliance can therefore be placed on the evidence produced 
by the management In support of the alleged theft, The recovery of the sleeper, 
however, is an admitted fact and when once the management’s evidence is rejected 
as wholly untrustworthy there is no reason to discard the explanation of Sri 
Ram Nath that he got the sleeper in exchange from Moti (W,W. 2) whom he had 
produced in the domestic enquiry. Moti hod given an explanation how the writing 
(Ex. E/5) had been obtained on 12t.h January, 1969, How far that explanation 
is satisfactory is not a point for consideration nor the doubts In the evidence of 
Sri Ram Nath will make the evidence of the management acceptable and trust- 
worthy, Hod the sleeper been really a stolen one Ram Nath would not have kept 
It in open compound and without any effort for concealment. It Is further a 
significant fact that no criminal action was commenced against Sri Ram Nath. 
Apart from this, the explanation of the management that the other four Harinath 
Singh, Rajdeo Gupta, Rajdeo Nonia and Sambhu Gond were not proceeded with 
because sleepers were not recovered from their houses Is hardly a sufficient and 
ccjnvinclng reason. If the management was in possession of direct evidence as it 
pretended to have had and which was produced before the Enquiry Officer and 
also before this Tribunal the same evidence was 1 ‘against the other four' and for 
which there was sufficient justification to take punitive action against them. It is 
also beyond comprehension why out of four only two others Rajdea Nonia and 
Harinath Singh were charge-sheeted and further proceeding again si them wa> 
dropped. The irresistible conclusion is that as they agreed to change over ana 
join Sri Kanahiya Singh’s Union that proceedings were dropped against them. It 
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must therefore be held that It has not been proved that Sri Ram Nath was guilty 
of the offence for which he had been charge-sheeted. 

Issue No. 5.-— From what has been stated and discussed above there are clear 
indications that the management had been guilty of unfair labour practice so as 
to victimise Sri Ram Nath. His statement that ' he left Kanahiya Singh’s Union 
some 8 or 10 months before the charge-sheet because that Union used to side with 
the management and that his resisting all pressure to patch up with Kanahiya 
Singh even though he got him recruited, becomes acceptable from the circum- 
stances of the case. The statement of Sri Ram Nath stands corroborated by the 
evidence of Kedar Singh (W.W. 2) who stated that Sri Ram Nath and 10 or 12 
other persons leaving the union of Kanahiya Singh joined this Union, namely, 
Satna Cement Quarry Kamgar Union, an action which was not favoured by the 
management. When the charge against Sri Ram Nath is found to be false and the 
evidence fabricated these are sufficient grounds for holding that the action of the 
management to terminate his services was motivated to victimise him and was 
an unfair labour practice. 

Issue No. 0. — If Sri Ram Nath had really been guilty of theft the punishment 
could not be deemed as excessive or unconscionable. The question, however, does 
not arise as he was not guilty of the misconduct for which he had been charge- 
sheeted. -apw 

Decision . — The result is that the issue under reference is answered in negative- 
It is held that the dismissal of Sri Ram Nath was unjustified. He Is entitled to 
he reinstated with back wages with continuity of service and attendant hcneiits. 
The Union shall further be entitled to Rs. 100/- ns costs, 

(Sd.) G. C. Agahwala, Presiding Officer- 

26-2-1970. 

[No. 86(10)/69-LR.IV ] 


ORDERS 

New Delhi, the 17th March 1970 

S.O. 1151.— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Bright 
Kusunda Colliery, Post Office Dhansar, District Dhanbad, and their workmen in 
respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now. therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act. 1947 (14 of 1947), the Central 

Government hereby refers the said dispute for adjudication to the Central Govern- 
ment Industrial Tribunal (No. 3) Dhanbad, constituted under section 7A of the said 
Act. 

Schedule 

“Whether the action of the management of Bright Kusunda Colliery, Post 
Office Dhansar, District Dhanbad in terminating the services of Shri 
Kameshwnr Prasad, Attendance Clerk, with effect from the 1st Novem- 
ber, 1969 was justified? If not, lo what relief is the workman con- 
cerned entitled? 


[No. 2/13/70-LR, II.] 

S.O. 1152.— Whereas the Central Government is of opinion that an induslrial 
dispute exists between the employers In relation to the management of 6 and 7 Pits, 
Jamadoba Colliery of Messrs Tata Iron and Steel Company Limited, Post Office 
Jealgora, District Dhanbad and their workmen in respect of the matters specified 
In the Schedule hereto annexed; 

And whereas the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 



Sec. 3(ii)] THE GAZETTE OF INDTA: MARCH 28, 1970/CHAITRA 7, 1892 151 7 


Cnvpmment herebv refers the said dispute far adjudication to the Central Govern- 
ment Industrial Tribunal (No. 3) Dhanbad, constituted under section 7A of the sa. 

Act. 

Schedule 

"Whether the management of 6 and 7 Pits, Jamadoba Colliery of Messrs Tata 
Iron and Steel Company Limited, Post Office Jealgora District Dhan- 
bad was justified in dismissing from service Shri Sudhir Baidya, Shot- 
firer, with effect from the 21st December, 1968? If not, to what relief 

is the workman entitled?” 2 / 155/69-LR. II.l 


New Delhi, the 18th March 1970 

S-0 1153.— Whereas the Central Government is of opinion that an industrial 

dispute exists between the employers in relation to the management of Khas 
Govindpur Colliery, Post Office Katrasgarh, District Dhanbad, and their workmen 
In respect of the matters specified in the Schedule hereto annexed; 

And whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 


Now therefore in exercise of the powers conferred hy clause (d) of sub-section 
(1) of section 10 'of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Gov- 
ernment Industrial Tribunal (No. 3), Dhanbad, constituted under section 7A of 
the said Act. 

Schedule 


‘‘Whether the action of the management of Khas Govindpur Colliery, Post 
Office Katrasgarh, District Dhanbad, In stopping from work the 
following workmen with effect from the 20th September, 1969, is 
justified? If not, to what relief are these workmen entitled?” 


SI. No. Name and Designation. 


1. Sivnarayan Mahato, Prop Mazdoor. 

2. Sahadeo Mondal, General Mazdoor, 

3. Ram Dash Turi, Trammer. 

4. Gokhul Mondal, General Mazdoor. 

5. Atoo Bawri, Trammer. 

6- Teju Mahato, Trammer. 

7. Chandu Bhuiya, Trammer. 


[No. 1/11/70-LR.IL] 

S.O- 1154. — Whereas the Centra] Government is ,f opinion that an industrial 
dispute exists between the employers in relation to the management of East Indian 
Coal Company Limited. Post Office Jealgora, District Dhanbad and their workmen 
In respect of the matters specified In the Schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the 
said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Gov- 
ernment Industrial Tribunal, (No. 3) Dhanbad, constituted under section 7A of 
the said Act. 

Schedule 

‘‘Whether the management of East Indian Coal Company Limited, Post 
Office Jealgora, District Dhanbad, is justified in placing Shri R. S. 
Chidambaram Telephone Operator of Chief Mining Engineer’s Office, 
Jealgora, In Grade II of the Clerical Grade as per Wage Board recom- 
mendations with effect from the 15th August, 1967? If not, to what 
relief is the workman entitled?” 


[No. 2/7/70-LRII.] 
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S.O. 1155. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to Messers B. Patnaik Mines 
(Private) Limited, Barbil, and their workman in respect of the matters specified 
in the Schedule hereto annexed; " x 

And, whereas the Central Government consider it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A and clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with Shri 
U. N. Mishra, Presiding Officer, Additional Industrial Tribunal, with headquarters 
at Bhubaneshwar and refers the said dispute for adjudication to the Industrial 
Tribunal. 


Schedule 

“Whether the termination of Shri Rajendra Prasad Tiwari, Hospital Assistant 
In Seremda Hospital, with effect from the 28th November, 1969 by the 
management of Messers B. Patnaik Mines (Private) Limited is 
Justified? If not, to what rlief Is the workman entitled?" 

[No, 10/3/70-LR-IV,] 


New Delhi } the 20 th March 1970 

S.O. 1156.— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers In relation to the management of Chora 
Nos. 7 and 9 Pits Colliery, Post Office Bahula, District Burdwan and their workmen 
In respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Central 
Government Industrial Tribunal, Calcutta, constituted under section 7A of the 
said Act. 


Schedule 

“Whether the management of Chora Nos. 7 and 9 Pits Colliery Post Office 
Bahula, District Burdwan was justified in not paying Dearness 
Allowance, Sick Leave, Train fare, Overtime wages. Lead and Lift 
and annual increament to the workers as per Wage Board recommen- 
dations in Coal Industry a s accepted by the Government with effect 
from the 15th August, 19671 and if not, to what relief are they en- 
titled?” 

[No. BCD/70-LR Jt.] 

S.O. 1157. Whereas the Central Government is of opinion that an industrial 

dispute exists between the employers In relation to the management of West 
Katras Colliery, Post Office Katrasgarh, District Dhanbad, and their workmen in 
respect of the matters specified ir. the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now therefore, In exercise of the powers conferred by clause (d> of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Govern- 
ment Industrial Tribunal, No. 3 Dhanbad, constituted under section 7A of the 
eald Act. 


Schedule 

“Whether the management of West Katras Colliery, Post Office Katrasgarh. 
District Dhanbad. was justified in refusing re-employment to the 
undermentioned 14 trammers with effect from the 24th January, 19687 
If not, to what relief aie the workmen entitled to?” 
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SI. No. Name 


1. Charu Hazam. 

2. Khiroo Hazam. 

3. Badri Hazam. 

4. Bandhan Hazam. 

5. Na^o Hazam. 

0. Lakhan Mahato. 

7. Sakur Mia. 

8 . Liloo Hazam. 

9. Tiku Hazam. 

10. Bharat Hazam. 

11. Hiroo Hazam. 

12. Budhan llazam. 

13. Ram Morlak- 

14. Chaman Hazam. 


I No. 1(10) /70-LR-II-l 


CORRIGENDUM 

New Delhi, the 18th March 1970 

S.O. 1158. — In the notification of the Government of India in the Ministry of 
Labour. Employment and Rehabilitation (Department of Labour and Employ- 
ment) S O, No. 794, dated the 20th February, 1970 published on pages 1168 and 
1169 of the Gazette of India Part II, Section 3, Sub-section (il), dated the 28th 
February, 1970. 

In line 1 of the Schedule — 
for “Joyramdanga Colliery” 
read “South Joyramdanga Colliery" (page 1168). 

[No- F. 1/1/70-LR.II.]’ 
P. C- MISRA, Under Secy- 


(Department of Labour and Employment) 

New Delhi, the 16th. March 1970 

SO. 1159. — In exercise of the powers conferred by sub-section 1) of section. 
6 of the Iron Ore Mines Labour Welfare Cess Act, 1961 (58 of 1961) read with 
rule 31 of the Iron Ore Mines Labour Welfare Cess Rules, 1963. the Central 
Government hereby specifies the Welfare Commissioner, Mica Mines Labour 
Welfare Fund, Rajasthan, Bhllwara to be the Iron Ore Mines Cess Commissioner 
for the State of Rajasthan who shall be responsible for the assessment and 
collection of the cess levied under the said Act with effect from the afternoon of 
31st January, 1970, and makes the following amendment in the notification of' 
the Government of India in the late Ministry of Labour and Employment No- 
S.O. 2790, dated the 19th September, 1963, namely: — 

In the Schedule to the said notification, against item 7, in column ( 1 ), for- 
the entry “Director of Mines and Geology, Udaipur,” the entry 
“Welfare Commissioner, Mica Mines Labour Welfare Fund, Rajasthan, 
Bhilwara.” shall be substituted. 

[No. 28 (3)69~MIII.] 
C. R. NAIR, Under Secy. 


uVt ffarnr fanTT 

16 Rfl, 1970 

qtT 0 WI 0 1 1 59. — HU? 13 FT SpT TFTF3 T33T f^PPT, 1 963 % fdTR 3 1 % 

(mi Tfel Hfe SFERT 13 FT «PT TETTWr TTR6T SlffffT'HT, 1961 ( 1961 *FT 58) UFT 
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5 R tt-iig ( i ) sm srh wfaTTf Tr srTtff |rr jrjr rttr c^sht trtpjt 
jtstk urT 'tt t?tpt farer, htfir, faw^r, tt tt-sr-tr rrsq- % ftpr 
STITT HR TffiR wr^TT fdf-TRR TRTT f, aft RR srfafffiPT % WJtff TTrCr WR % 
fr-jf^T ctYt: fTn^T 31 sr-RTfr, 1 970 t soTTr^ r STTHroft $kr, sfti thr 
^TRT^.’T.' f TT «tVt TT-RTT TffLR TT ufa^TRT FTo TT 0 5Ro 2790, TRTCl 
1 9 f-TTRC 1.963 T fTfffMsR WHIT TTrff f, ?T*rf!T :- 

rr srfa^RT r spjgrr t, rr (1) 7 % *rm^ "stt *fte vjfVjrR 

fa RTF, RRTfa HTTfe % RR T? '^fOT ?TTTR, WTTT HR RT T6TTT fafa, HTFTR, 

vrrRTTfl” Tfaffa SlfdHTTfR TT RHRT I 

[■ft 0 28(3) 69 -ircr-iii] 

Tfa ?TR o Trip:, OTT TpRT I 


(Department of Labour and Employment) 

New Delhi, the 16 th March 1970 

S.O. 1160.— Whereas the Central Government has, In pursuance of clause (b) 
•of sub-section (1) of section 10 of the Employees’ State Insurance Act, 1948 (34 
of 1948), nominated Dr- J.C- Sachdev, Deputy Director General of Health Services 
(Medical), Government of India, to be a member of the Medical Benefit Council 
in place of Dr. A. S. Sen; 

Now, therefore, in pursuance of sub-section (1) of section 10 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government hereby makes the 
following further amendment in the notification of the Government of India, in 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. S.O. 2899, dated the 27th September, 1966, namely: — 

In the said notification, under the heading "Members”, for the entry against 
item (2), the following entry shall be substituted, namely; — 

"Dr. J.C. Sachdev, Deputy Director General of Health Services (Medical), 
Government of India.” 


[No. F, 3/3/09-HI.] 


New Delhi, the 20th March 1970 

S.O- 1161. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government having regard to 
the location of the factory, namely, Utran Power House, Surat belonging to Gujarat 
Electricity Board in an area in which the provisions of Chapters IV and V of the 
said Act are in force, hereby exempts the said factory from the payment of the 
employer’s special contribution leviable under Chapter VA of the said Act for a 
period of one year with effect from the 26th February, 1970 upto and inclusive of 
the 24th February, 1971. 

[No. F. 602(6)/70-HI.] 

S.O. 1162. — In exercise of the powers conferred by section 73A of the Employees’ 
State Insurance Act, 1 943 (34 of 1948), the Central Government having regard 
to the location of the factory ri-mely, Bhupendra Cement Works, Surajpur, in an 
area In which the provisions of Chapters IV and V of the said Act are. In force, 
hereby exempts the said factory from the payment of the employer’s special 
contribution leviable under Chapter VA of the said Act for n period of cr,e year 
with effect from the 21st February. 1970 upto and Inclusive of the 20th February, 
1971. 

[No. F. 602(5)/7C-HL] 

S.O. 1163 In exercise of the powers conferred by section 73F of the Employees’ 

State Insurance Act, 1948 (34 of 1948) and in continuation of the notification of 
the Government of India in the Ministry of Labour, Employment and Rehabilita- 
tion (Department of Labour and Employment) No. S.O. 1364 dated the 3rd April, 



Sec. 3(ii)] THE GAZETTE OF INDIA: MARCH 28, 1970/CHAITRA 7, J892 152 I 


1969, ihe Central Government having regard to the location of the factories, 
namely(l) Auto Workshop run O') Mechanical Workshop, Oil and Natural Gas 
Commission, Nowgam Project, Kansari Road Via, Anand District Kaira (Gujarat) 
in an area in -.vnich the previsions or Chapters IV and V of the said Act are in 
force, hereby exempts the said factories from the payment of the emplovers's 
special contribution leviable under Chapter VA of the said Act for a further period 
with effect from the 16th April, 1969 upto and inclusive of the 2nd .tune, 1970. 

I No. F. 601(8)70-1-11 J 

S O. 1164. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (.34 of 1948;, the Central Government having regard 
to the location of the factory namely, Atladara Sewage Purification Treatment 
Plant, Baroda Municipal Corporation, Baroda. in an area in which the provisions 
of Chapters IV and V of the said Act are in force, hereby exempts the said factory 
from the payment of the employer's special contribution leviable under Chapter VA 
of the said Art for a period of one year with effect from the 15lh February. 1970 
upto and inclusive of Lhe I4th February, 1971. 

[No. F. 602 (1) 70-HI-] 
DALJIT SINGH, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 20 th March 1970 

S.O. 1165. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay, in the industrial dispute between the employers in 
relation to the Marmugao Dock Labour Board, Marmugao and their workman, 
which was received by the Central Government on the 13th March, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

BOMBAY 

Reference No. CGIT-10 cf 1967 


Parties ; 

Employers in relation to the Marmugao Dock Labour Board, Marmugao. 

And 

Their Workmen 

Present : 

Shrl A- T. Zambre, 

Presiding Officer 

Appearances : 

For the employers — Shrl N. V. Phadke, Advocate instructed by Shrl T. T. 
Tayade, Dy. Chairman, Marmagao Dock Labour Board. 

For the workmen — Shri P. P Khambatta and Shrl K. P. Khambatta and 
Shri H. K. Sowanl, Advocates instructed by Shri Mohan Nair, General 
Secretary, Goa Dock Labour Union. 

State: Union Territory of Goa Industry: Ports and Docks, 

Bombay, dated 28 th February 1970 

AWARD 

The Government of India. Ministry of Labour. Employment and Rehabilitation 
(Department of Labour and Employment) by their Order No. 28(41)87/LRIII dated 
23rd June, 1967 have referred to this Tribunal lor adjudication an industrial dis- 
pute existing between the employers in relation to the Marmagao Dock Labour- 
Board, Marmagao and their workmen in respect of the matters specified in the 
following schedule: — 

Schedule 

"Whether the employers in relation to the Marmagao Dock Labour Board 
were justified in revising the wage structure of their workmen with 
effect from the 1st June. 1966 without giving notice under section 9A 
of the Industrial Disputes Act. 1947? If not. to what relief are the 
workmen entitled?” 
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2. The workmen who are concerned in this reference are the persons employed 
by the Marmagao Dock Labour Board in rheir administrative oflice, labour pool 
office and Marmagao Dock Labour Board dispensary and the circumstances hr 
which this reference has been made may be stated in brief as follows: — 

3. Upto the year 1963 the labourers connected with the loading and unloading 
operations at the Marmagao Port were engaged by the stevedores through con- 
tractors popularly Known as "Mukadams" compared to the Toddywallas In the 
Bombay Port, These labourers raised a hue and cry in 1983 against their indirect 
employment and for their direct employment under the stevedores. Hence the 
Marmagao Stevedores’ Association had bpen established. The Association con- 
sidered the merits of the demands of the labourers and from 23rd May, 1963 form- 
ed a labour pool for registering gang labour. The present employees who had 
joined then the Transport and Dock Workers' Union were at that time working 
as the members of the administrative staff in the pool office of the Association. 

4. The Central Government had declared Marmagao as a major port and decid- 
ed to make a scheme for the Port declaring the scheme by a notification dated 
10th April 1965 under section 3 and sub-section (1) of section 4 of the Dock 
Workers (Regulation of Employment) Act. 1948 and by a further notification 

■dated 15th April 1905 established a Dock Labour Board appointing four members 
representing the Central Government, four members representing the dock workers 
and four members of the employers of dock workers and snipping companies. 
For the purpose of carrying on the day to day administration of the scheme 
Government instead of appointing the Marmagao Stevedores’ Association as the 
.Administrative Body of the scheme appointed the Executive Officer of the Board 
and subsequently the Deputy Chairman of the Board as the Administrative Body 
for the day to day administration. The Board held its first meeting on 20th 
April 1965 and Instead of employing fresh workmen to manage the affairs of the 
scheme decided to take over the staff of the labour pool temporarily on their 
■existing emoluments and thus the present workmen who were working in the pool 
■office managed by the Stevedores’ Association came under the employ of the 
Marmagao Dock Labour Board. 

5. After the establishment of the Board the present employees joined the Goa 
Dock Labour Union which has by its statement of claim contended that when the 
workmen were in the employ of the Stevedores Association working in the pool 
office. They had raised demands about rise in wages and the Marmagao Steve- 
dores’ Association had granted ad hoc increases to the staff wilh effect from 1st 
October, 1964. But as the Increase in the cost of living continued the employees 
had through this union submitted a fresh charter of demands on 13th April, 1965; 
the Stevedores Association had considered the demands and had signed a settle- 
ment on 20th April, 1985 conceding the most important part of the many demands 
— pay scales. But subsequently the Marmagao Dock Labour Board took over the 
affairs of running the pool from the Stevedores’ Association. The Board took over 
the affairs of the labour pool including the staff then working in the pool office 
and it was normally presumed that the employees were taken over with all their 
■conditions of service as prescribed to them by their previous employers. It is 

alleged that the Board in July 1965 thought of a plan of splitting up their salary 
scale into various items such as basic pay, D.A, Special Goa Compensatory Allow- 
ance. House Rent Allowance etc. The Board revised its scales and arbitrarily Imple- 
mented the newly invented .scales to come into effect from 1st June, 1965 and this 
revision was uniustifled and bad In law. It is contended that the wage structure 
as signed by the Marmagao Stevedores Association was binding on the Marmagao 
Dock Labour Board which took over the staff. In case the revision of the salary, 
wage scale etc., was found necessary it was obligatory on the part of the Board 
to follow the procedure prescribed in the Industrial Disputes Act. The reduction 
In the basic pay and reduction in the quantum of yearly Increment has put the 
workers to a loss and the newly introduced pay scales should he set aside and to 
restore the structure of basic pay scales as sanctioned by the Marmagao Stevedores 
Association. 

6. The employers have by their written statement opposed the demand of the 
union and hav e contended that the Marmagao Dock Labour Board was establish- 
ed as a new independent statutory body under the provisions of the Dock Workers 
(Regulation of Employment) Act. 1948 and the establishment and the constitution 
of the Marmagao Dock Labour Board was thus independent of any arrangements 
whatsoever existing prior to its establishment including the mode and manner 
In which the Marmagao Stevedores Association thought fit to manage this aspect 

*of its affairs, and the Board was free to start its activities under the provisions 
■of the Act and the Scheme made thereunder by employing fresh workmen, to 
■manage Ihsir affairs as distinct from the labour constituted of the gang workers 
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and wlnchir.en and it was not obligatory lor the Board to employ that staff. But 
as a practical proposition however and In order to serve the wider interest the 
Marmagao Dock Labour Board under their Resolution No. 1 passed in the meeting 
held on the 20th April 1965 decided to take over such staff temporarily on their 
•existing emoluments and the present dispute has been based on the misconception 
that the Marmagao Dock Labour Board was bound by the terms and conditions 
of employment of the workmen and nothing has been done by the Muimagao 
Dock Labour Board which could be termed as non-compliance of the requirements 
of section 9A of the Industrial Disputes Act. 

7. Without prejudice to the above technical contentions the reference was 
further opposed on the contentions questioning the bona fides of the alleged settle- 
ment dated 20th April 1965 on various grounds. 

8. In viev » of the later development in these proceedings I do not think it 
necessary to state all the grounds in defence in detail but briefly stated it was 
contended that the settlement was done mala Jlde with the intention of planting 
financial liabilities on the Marmagao Dock Labour Board in collusion by the Goa 
Dock Labour Union and the Marmagao Stevedores Association who were motivated 
by a desire to serve their sellist interest by securing the goodwill of the staff 
who were their subordinates. It was further contended that the so-called settle- 
ment was not in accordance with the provisions of section 18(1) of the Industrial 
Disputes Act; it was neither in the proper form nor duly witnessed nor were 
copies of the settlement filed with the Conciliation Officer (Central) Vasco da 
Gama nor forwarded to the Regional Labour Commissioner (Central), Chief Labour 
Commissioner (Central) and the Secretary to the Government of India. It was 
alleged that the Dock Labour Board was not a party to the so-called settlement 
and it was not binding on the Board- There was no necessity of serving any notice 
under section 9A of the Industrial Disputes Act and it was further contended that 
these pleas were made without prejudice to the right to represent the case if 
necessary at a later date. 

9. Both the parties produced a number of documents and examined witnesses. 
The recording of evidence commenced on 27th February, 1968 and some of the 
witnesses were also examined but as both the parties requested for time to settle 
the dispute amicably the hearing was adjourned and the proceedings remained 
pending for settlement. Several times it was fixed for hearing bu\ It had to be 
adjourned at the request of the parties. Ultimately It was fixed for hearing on 
17th January, 1970. But before that date the employers have by their applica- 
tion dated 6th June, 1970 requested lor permission to file a supplementary written 
statement raising a question of law about jurisdiction based on the Supreme 
Court’s decision in Civil Appeal No. 2113 of 1906, By the written statement it 
was contended that in the judgment in Civil Appeal No. 2113 of 1966 (Vizagapatam 
Dock Labour Board v. Stevedores Association. Visakhapatnam and others) dated 
10th September. 1969 their Lordships had held that the Dock Labour Board func- 
tioning under the Dock Workers (Regulation of Employment) Act, 1948 and the 
scheme framed thereunder is not running an industry as defined under the Indus- 
trial Disputes Act, 1947. The Marmagao Dock Labour Board v/gs identical in 
all respects with the Visakhapatnam Dock Labour Board and as the Marmagao 
Dock Labour Board is not carrying on an industry the reference dees not attract 
the provisions of the Industrial Disputes Act, 1947 and as there was no industrial 
dispute the reference was incompetent, invalid ah ini/fo and this Tribunal had no 
jurisdiction. 

10. The employees had opposed the application contending that the Board was 
not entitled t 0 file supplementary written statement after the commencement of 
recording of evidence and the application should be rejected. Regarding the 
merits of the new plea raised it was pointed out that tho ruling of the Supreme 
Court in the case of the Visakhapatnam Dock Lahour Board v. Visakhapatnam 
Stevedores Association and others was not applicable to the present reference. The 
workmen concerned In the present reference w T ere employed in the administrative 
office lahour pool and the Marmagao Dock Lahour Board Dispensary and the 
scheme framed did not apply to them and Ibe present reference was not covered 
by the Supreme Court’s decision. 

11. The new plea raised is nurely a point of law. It was based on the new 
ruling of the Supreme Court. It was going to the root of the whole matter and 
the parties were heard on the issue whether there was an industrial dispute and 
this Tribunal had jurisdiction, 

12’ The learned Counsel on behalf of the employers has argued that the 
Marmagao Dock Labour Board is a statutory body and carries on functions under 
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the scheme. It is not running an Industry and the employees are not workmen, 
under the Act and there is no industrial dispute. The learned Counsel mainly 
relied on the decision of the Supreme Court In Civil Appeal No. 2113/60 Visakha- 
patnam Dock Labour Board v. Visakhapatnam Stevedores Association and others. 
He has produced an uncertified copy of the judgement, It was In appeal by special 
leave against the award of the Industrial Tribunal, Andhra Pradesh holding that 
the Dock Labour Board should pay the dock workers bonus for the accounting, 
years 1904-65, 1965-66 and 1966-67. The Industrial Tribunal had held that 

it was the Board that was the employer of the dock workers and that the Board 
was liable to meet the claim for bonus. In appeal it was contended before the 
Hon’ble Supreme Court that having regard to the provisions of the Act and 
the scheme and functions discharged by the Board the Tribunal should have held 
that there was no employer-employee relationship between the Board and the 
workmen and the Board could not be made liable for the claim. Their Lordships 
of the Supreme Court discussed the historical background and the scheme of the 
Payment of Bonus Act and the previous rulings and held that the Board could not 
be considered to be the employer of the Dock Labour workmen and observed: — 

“All these circumstances in our opinion prima facie establish that the Board 
cannot be considered to be the employer of the Dock Labour workmen. 
In fact the various provisions referred to in the scheme clearly show 
that the registered employer to whom the labour force Is allotted by 
the Board Is the employer whose work of loading or unloading of 
ships is done by the dock workers allotted to them.” 

While discussing the provisions and the previous rulings about the employer- 
employee relationship their Lordships considered the question also from another 
point of view— whether the Board was carrying on an industry so as to attract 
the provisions of the Industrial Disputes Act— and held that the Board functioning 
under the Act and the scheme could not he said to carry on any industry so aa 
to attract the provisions of the Industrial Disputes Act. The employees rely upon 
the finding of this issue and it will be relevant to quote here the discussion and 
the observations of their Lordships in respect of same. Their Lordships have 
observed ■ — 

“The matter can also be considered from another point of view, viz can it 
be stated that the Board is carrying on an Industry, so as to attract 
the provisions of the Industrial Disputes Act? We have already 
referred to the various circumstances which will show that there Is 
no employment as such of the dock worker by the Board. As observed 
by this court in Gymkhana Club V Management (4). 

“What matters is not the nexus between the emloyee and the product of the 
employer’s efforts but the nature of the employer's occupation. If 
his work cannot be described as an industry his workmen are not 
industrial workmen and the disputes arising between them are not 
Industrial disputes. The cardinal test Is thus to find out whether 
there is an industry according to the denotation of the worcl in the 
first part. The second part will then show what will be Included 
from the angle of employees”. 

Dealing with the definition ‘industry’ this court further observed : — 

“The definition of ‘industry’ is in two part,.;, in its first part ft means any 
business, trade, undertaking, manufacture or calling of employers. 
This part of the definition determines an Industry by reference to 
occupation of employers in respect of certain activities. These acti- 
vities are specified by five words and they determine what an Industry 
is and what the cognate expression ‘industrial’ is intended to convey, 
This Is denotation of the terms or what the work denotes. We shall 
presently discuss that the words 'business, trade, undertaking, manu- 
facture or calling’ comprehend, The second part views the matter 
from the angle of employees and is designed to include something 
more In what the term primarily denotes. By the second part of the 
definition any calling- service, cmnlovment. handicraft or Industrial 
occupation or a vocation of workmen la Included In the concept of 
Industry. This part gives the extended connotation. If the activity 
can be described as an industry with reference to the occupation of 
the employers, the ambit of the industry, under the force of the 
second part, takes in the different kinds of activity of ihe emplovees 
mentioned (n the second part. But the second part standing alone 
cannot define ‘industry’ an Industry is not to be found In every case 
of employment of service.” 
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Dealing with the expression ‘industrial dispute’ in the Industrial Diputes Act, 
this Court further proceeds to state, in the above decision at P. 757 : 

“ . . . , the words are ‘industrial dispute’ and not to trade dispute. Trade is 
only one aspect of industrial activity; business and manufacture are 
two others, The word also is not industry in the abstract which 
means deligence or assiduity in any task or effort but a branch of 
productive labour. This requires co-operation in some form between 
employers and workmen and the result is directly the product of this 
association but not necessarily commercial”. 

and wound up the discussion, at p 758 thus: 

‘‘Industry is the nexus between employers and employees and it is this 
nexus which brings two distinct bodies together to produce a result". 

Applying the above principles to the case on hand, In our opinion it is clear 
that It cannot be stated that the Board, functioning under the Act and the Scheme, 
carries on any industry so as to attract the provisions of the Industrial Disputes 
Act. 

IS. From these observations it is clear that the Vishakhapatnam Dock Labour 
Board does not carry on any industry. The Marmagao Dock Labour Board per- 
forms the same functions as the Visakhapatnam Dock Labour Board. There is no 
difference and in view of the observations and conclusion it shall have to be held 
that the Marmagao Dock Labour Board does not carry on an industry and their 
employees cannot be workmen under the Industrial Disputes Act. 

It is clear from the definition of workman under section 2(») of the Industrial 
Disputes Act that only persons who are employed in an Industry could be workmen 
under the Act. In view of this finding of Hon. Supreme Court the Marmagao 
Dock Labour Board is not running an industry and consequently their employees 
are not workmen and are not covered by the definition under section 2(s) of the 
Industrial Disputes Act. Under the circumstances there is no industrial dispute 
and this Tribunal will have no jurisdiction. In view of this finding it shall have 
to be held that the reference is not maintainable. 

No order as to costs. 


(Sd.) A. T. Zambre, 

Presiding Officer, 

Central Government Industrial Tribunal, 
Bombay. 

[No. 28(41)/07-LRHI/P&D.J 

8.0. 1166.— In pursuance of section 17 of the Industrial Disputes Act, 1947 
{14 of 1947), the Central Government hereby publishes rhe following award of 
the Industrial Tribunal, Bombay, in the industrial dispute between the employers 
in relation to Bombay Port Trust, Bombay and their workmen, which was received 
by the Central Government on the 12th March, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

NO. 2, BOMBAY 

Reference No, CGIT-2/20 of 1988. 

Employers in relation to Bombay Port Trust, Bombay. 

And 

Their workmen. 

Present : 

Shri N. K. Vani. Presiding Officer. 

Appearances : 

For the Employers.— Shri K. K. Shetty, Deputy Legal Adviser, Bombay Port 
Trust, Bombay. 

For the Workmen— Shri S. K. Shetye, General Secretary, Bombay Port 
Trust Employees’ Union, Bombay. 

.Industry; Ports and Docks. 


State: Maharashtra. 
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Bombay, dated the 3rd March , 1970 
AWARD 

By order No. 28(114)/6Q-LRIV dated 1st September, 1966 the Government of 
India, In the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment), in exeicise of the powers conferred by sub- section 12) 
of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), referred tc the 
Central Government Industrial Tiibunai, Bombay for adjudication an Industrial 
dispute existing between the employers In relation to the Bombay Fort Trust, 
Bombay and their workmen represented by the Bombay Port Trust Employees' 
Union, Bombay in respect of the matters set forth in the following Schedule: — - 

Schedule 

"Whether the claim of the Bombay Port Trust Employees’ Union that the 
decision to grant dally allowance to the staff under the Mechanical 
Superintendent when required to stay overnight at Prongs and Kennery 
Light House in connection with Port Trust Work should be given 
retrospective effect from the date such allowance was allowed to the 
staff of the General Works Divisions of the Engineering Department 
Is justified?” 

2- Later on, the Central Government transferred this reference to this. 
Tribunal No. 2, under order No. 22/8/68-LRIII dated 25th November, 1908. 

3. On receipt of the reference notices were issued to the parties to file their 
Written statement. Time was given to them for filing their written statement 
from time to time. 

4. On 25th February, 1970 Shrl R. K. Shetty, Deputy Legal Adviser, Bombay 
Port Trust and Shri S, K. Shetye, General Secretary, B. P. T. Employees’ Union. 
Bombay appeared befoie me and informed me that the matter was amicably 
settled. They did not, therefore, file written statement but produced the settle- 
ment marked as Annexure ‘A’. 

3. By this setttlement, the Bombay Port Trust agrees to pay dally allowance 
to the workmen concerned at tho rate applicable under the Rules for a period 
of two years Immediately preceding 1st April, 1906, 

0- The employees' demand was that the decision to grunt dally allowance to 
the staff under the Mechanical Superintendent, when required to stay overnight 
at Prongs and Kennery Light House in connection with D ;rl Trust work should 
be given retrospective effect from the date of such allowance was allowed to the 
staff of the General Works Divisions of the Engineering Department. 

7. There is no material before me to find out the date from which This allowance 
was allowed to the General Works Divisions of the Engineering Department. I 
cannot, therefore, observe from what date this allowance was allowed. In any 
case, the Bombay Port Trust Employees’ Union, representing the concerned 
workmen is prepared to take the allowance in question with effect from 2 years 
Immediately preceding 1st April, 1965. 


8. On going through the terms ot compromise and considering the demands 
of the employees I find that the settlement effected by the parties and produced 
in this case and marked as Annexure ‘A’ is quite fair and reasonable- It Is in the 
interest of tne employees. I, therefore, accept the same and pass the following 
order : — 

Order 

1. Award is made in terms of settlement marked as Annexure ’A’, 

2. Settlement Annexure ‘A’ is to form part of the Award. 

3. Mr> order as to costs. 


(Sd.) N. K. Vani, 
Presiding Officer, 

Central Government Industrial Tribunal No 2, Bombay- 
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Annexuhe ‘A’ 

BOMBAY PORT TRUST 

r No. 68-IT(2/20) /14945.] 


February 25, 1970. 


F rani 

The Legal Adviser. Bombay Port Trust, "Vijay-Deep” Ballard Rd.. Foit, 
Bombay. 

The Hon’ble Shri N. X. Vuai, Central Government Industrial Tribunal 
No. II, 4th Floor, City Ice Building, 298, Bazargate St., Fort, Bombay-1- 

Sub. — Reference No. C.G.I.T.-2/20 of 1968 — Demand for Daily Allowance. 

Dear Sir, 

We are pleased to inform you that we have amicably settled the dispute 
covered Dy the abovementioned reference in the following terms 

(1) That the Bombay Port Trust wEl Day Daily Allowance to the workmen 

concerned at the rates applicable under the Rules for a period cf 
two years immediately preceding 1st April, 1S65. 

(2) That the B. P. T. Employees’ Union representing the concerned workmen 

hereby accepts the offer of payment contained In Item No. (1) above 
in full and final settlement of the Demand covered by the abovenaen- 
tioned reference. 

(3) We pray that a Consent Award may be made In terms of the agreement 

contained at items (11 and (2) above. 


Sd./- 

(Sd.) S. K. Shetye, 

General Secretary, 

B. P- T. Employees’ Union, Bombay. 


Yours faithfully, 

Sd-/- 

(Sd.) R. K. Shetty, 

Dy. I egal Adviser, 
Bombay Port Trust, Bombay- 


rNo. 28/114/66-LR-IV/P&D] 
C- RAMDAS, Dy. Secy 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 17 th March 1970 

S.O. 1167 . — In exercise of the powers conferred by section 82-B of the Indian 
Railways Act, 1890 (9 of 1890), read with sub-rule (1) of rule 4 of the Railway 
Accidents (Compensation) Rules, 1950. the Central Government hereby makes the 
following further amendment in the Notification of the Government of India in 
the Ministry of Railways (Railway Board) No. 893-TGIV-58/3 dated the 28th 
January I960, namely: — 

In the Schedule to the said notificati m for the entries in column 2 against 
the entry “Union territory of Delhi” in column ], the following shall be substi- 
tuted, namely: — 

“1. Additional District Magistrate (Central) for the area comprised in New 
Delhi, 

2. Additional District Magistrate (North) for the remaining areas in the 
Union territory of Delhi.” 

[No. 69-TGII/i 026/77 (XU 

C. S. PARMESWARAN, 

Secy., Railway Board. 
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2 H?T(R ^ TTff? ffRTfWftni ^ Tf^CTTfqW fo^TT 'srTTTTTt, *r*rfa : — 

" i. -rfr feT'r $ wf^T % faq ufTfVfT (tm) 

2- faewt % % srr^fr £iff % Fer f^r^rrrfttir (^rr) ” 

[r» 69-#lro^fVo 2 / 1 020 / 77 / (X)] 

ift O CT ?r o Tiim'RT, 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 17th March 1970 

S.O. 1168. — In pursuance of Clause (1) ol Article 258 of the Constitution and 
In supersession of all previous notifications of the Government of India In the 
Ministry of Home Affairs on the subject, the President hereby entrusts, with the 
consent of the State Government of Gujarat, the functions of the Central Govern- 
ment under section 7 of the Explosive Substances Act, 1908 (6 of 1608) to that 
State Government. 

[No. F. 26/2/70-GPA.n.] 
C. B. BUDGUJAR, Under Secy. 


New Delhi, the 18th March 1970 

S.O. 1169. — In pursuance of clause (b) of rule 2 of the Citizenship Rules, 1956, 
and In supersession of the notifications of the Government of India in the Ministry 
of Home Affairs No. S.R.O, 2097, dated the 22nd June, 1957, and No. S.O. 1409, 
dated the 6th May, 1966, the Central Government hereby appoints the officer 
specified In column 1 of the Schedule hereto annexed to perform in the Union 
territory of Tripura the functions of the Collector under the said rules in respect 
of the area specified in the corresponding entry in column 2 thereof. 

The Schedule 


Designation of ihe Officer 

Area 


1 

2 


Additional District Magistrate (Headquarters) 

Tripura District. 



[No. 23/1/66-ICJ 
C. L, GOYAL, Under Secy. 
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1 
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(TJWHF) 



[it O 23/1/66-mt O?fto] 
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